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To all the 


LORDS 'of 'MANNOR', 
and Ownets of 


Courts Leet 6G Courts Baron, 
\ Gentlemen, 
LER2ty HIS 3# now the third 
ON Prece of our Law 
\ 'which by the good 
handof God Thave 


Soon: lived. to Engliſh, 
Jr ſend abroad into the World: 
And this, though figled_ A up 
to Court-keepers, to whorn it wi 
0 doubt be' wery uſefull and _ 
fort 3 get it will be, or may be, with- 

all very" profitable 10 _— , and 
moſt of all to men in your capaci- 
th ;;\who are, Owners of \Mannors 
and Courts, For by this you may 
ſee the Extent of the JuriſdiGion 
of theſe Courts, and what you may 
A3 doe 


{410987 


Duke U. [ow Li bro y 


The Dedication. 


doe therein : what is the duty of 
Jour Steward, and what you may 
require and expe? therein from 
him. By this you ſhall ſee clearly 
what the Profits and Perquiſites of 
your Mannor and Courts are. Here 
#8 the Tenant s duty, and the Lord's 
due, and how and by what means the 
Lord may come by it. And now if 
this find as good Entertainment 4» 
mong ſt you as my laſt Piece did, you ” 
may perhaps ere long htar from me 

again upon another SubjeF. Mean- 
while let it ſuffice, that I am reſol- 
ved to be alwaies io the Kingdome, 
and your ſelves, 


A true Friend 


and Servant, 
William $ beppard. 
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TO 
THE READER: 


. Conceive it would be eſtee- 

med an unvtieceflary and fruit- 
lefs Preſummption to ſay any thing 
in the Praiſe of this Treatiſe, 
more'then, that it isthe Compoſi- 
tion of the no lefs Judicious then 
Laborious Sheppard; and that it 
hath hitherto been ſo well recei. 
ved and eſteemed by the Pfofeſ- 
ſors of the Law, that it hath al- 
ready paſſed-the Fifth Edition 3 
and that notwithſtanding the ſe- 
verall Errata's it hath gathered 
formerly, by the want of care or 
$kiſtof the Correcotrs it hath mer 
with, Which Eſteem (next to the 
great Ability of the Authour I 
am perſuaded the Book hath ac- 
quired by the Accurateneſs of its 
Brevity , which renders it more 


To the Reader. 
portable , and conſequently leſs 
troubleſome, then any work of 
this nature. And now in this 
Sixth Edition. (Reader) che mit- 
ter is ſo well contrived to thy Be- 
nefit, thattire moſt excellent Agd- 
ditions, both for variety and uſe, 
here ioſerted ,. do not (ſwell-the 
Book, either, to trouble the Poc- 
ket,or diſoblige the Purſe: which 
makes me in ſame meaſure confi» 
dent, that thoy wilt not reject the 
Nptenoure in this Jaſt Impreſli- 
on - b90434514 brig 
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CEELELALILELEELE: 


ESEECSTE:SEFSEEE 


* Books printed for William Birch at 
the ſign of the Peacock at the 
lower end of Cheapfide. 


'T.- Works of that Reyerend Au» 
thour, ' M's Samuel Clarke, VIte 
I- The Marrow of Eecleþaftical 
Hiſtory, in two parts y the firlt containing 
The Lite of our Blefſed Lordiand Savi 
our Jeſus Chriſt, with the Lives of the an» 
cient Fathers, Schoolmenyfirft Retormers, 
and, modern Divines ; the ſecond- con- 
taining The Lives of the Chnſhan: Eme 
perours, Kings, / and Sovereign Princes 
Whereunto are: added che Lyes of in« 
feriour Chriftians who have lived 1n theſe 
later Centuries, And laſtly, are ſubjoy- 
ned the Lives of many wha have, by 
their Vertae and -Valour , 'obtamed rhe 
Surname of Great, Diversof Which 
give much light. co ſundry places of Scri- 
Prure 3 


A Catalogue of Books. 


pture ; eſpecially to the Prophecies con» 
cerning the Four laſt Monarchies : toge» 
ther with the Effigies of near-.a hundred 
of the moft eminent Perſons repreſented 
in Copper plates. Fol. Printed in the 
year 1675... -* 

2. A Martyrologie,containing a Colle- 
Rion of all the greateſt Perſecutions that 
have befallen the Church of Chriff in all ' 
foreign Nations, from the .Creation to 
our preſent times. Whereunto is added 
a ColleQtion of all the Perſecutions that 
the People of God have ſuffered inj our 
Nation trom the firſt plantation ofthe | 
Goipel to the end of Queen Mary's 
Reign; as alſo the Lives of thirty two 
Engliſh Divines: likewiſe the Lives of 
Guſtavus Erkkgon;King of Sweden; Jaſper 
Coligni, Admiral of France 3 and Foan, 
Queen of N.-varre : Withche Lives of di- 
, vers ocher Chriſtians who were eminent 
in their generations for Prudence and Pi- 
ety. Youhave alſolively repreſented the 
various manners of thoſe cruel, horrid 
and inhumane Sufferings that the People 
of God have-undergone in all Ages and 
Nations, and the Effigies-of ſome of the 
eminent Divinesin Copper plates. In fol. 
Printed inthe year 1677. 

3. A 


A Catalogue of Books. 

3+ A Mirrour or Locking*g/aſs both 
for Saints and Sinners, held forth in ma«- 
ny thouſand Examples; wherein is re- 
preſented, as God's wonderfull Goodneſs 
and Mercie to the one, ſo his ſevere 
Judgments againſt the other ; colleaed 
out of the moſt authentick Authours both 
ancient and modern; with ſome late Ex- 
amples obſerved by the Authour and o- 
ther Perſons of credic. Whereunto is 
added a Geographical Deſcription of the 
World, Intwo Vol. fol. Printed in the 
year 1671» 

4- A Deſcription of the Seventeen 
Provinces commonly called the Low- 
Countries, the preſent Stage of Adtion 3 
alſo of che Rivers, Cities, Commodities, 
rong Towns and Forts,as A7aeſtrichrand 
other Towns concerned in the late Wars 
with other things remarkable thercin. 
1674+ Price bound x s. 

A practical Commentary or Expoſi= 
tion upon the Pentatexch, viz. the Five 
Books of Moſes, Geneſis, Exodns, Leviti- 
cnt, Nambers, Deumeronomy 5 Wherein the 
Text of every Chapter 1s practically 
expounded, according to the Doctrine of 
the Catholick Church, in a way not uſual- 
ly trode by Commentatours, and wholly 


ap» 


ACatalogne of Booke. 

applied tothe Lite avd Salvation of Chri= 
ſtians. In fol. Princedin the year 1668. 

Specu#lam Merc atorinns, or, The young 
Merchant's Glaſs, wherein are' exa& 
Rules of all Weights, Coms, Medſures, 
Exchanges, and other Matcers neceffary 
uſed in Commerce3 as alſo variety of 
Merchants Accompts after the' Jtaliar 
way of Debitor and Creditor, variouſly 
Rated in the way of Factorage, Partner» 
ſhip and Barter, &c. Likewiſe the true 
Method of keeping Purſers Books, By 
Jobn Every, a Teacher of Merchants Ac> 
comprs. Fol. Price 2 $. 6d, 1674 


eee _— CP——_—— 


Nuarto. 


Amnorganon, ot, A nmverfal Infiru- 

ment, performing all ſuch Conclufi» 
ons Geometrical and Atronomicill as” are 
uſually wrought by the Globes, S:heres, 
SeRors, Quadrants, Pianiſpticres, or 04 
ther tbe hike Inſtruments yet in being:; 
with much cafe and exaRneſs3 ſome Ufes 
whereof are exemplified in the ſolution 
of ſach Problems as. are of frequent uſe 
in: the Practice of Geometry, Aſtronas 


my, Dalling, A Hay 
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A Catelogve of Books. 
ProjeRionz dv By: Wiliam Leybourn , 
Philomath.. .: 92 MA, 4 ain, 

:" A brief Relation of the -Life and 
Death of | the late: famous Mathemati- 
cian and Aftrologer, Mr. Vincent Wing; 
together with - his Nativity, 2s, it was 
done many years before his Death by bis 
on hand, and now for general ſatisfa- 
aun made publick. By Jobn Gadbury. 

Fulians, Or, The Princeſs of Poland. 3 
A Tragicomedy,- as it was acted at his 
Royal Highneſs the Duke of York's Ther ' 
atre» By Fo. Crown, Gent, 

A Sermon pg&eached in Sc. Fame: Clar* 
kenzelt Church, London , December the 
10th 1671. aſſerting the Neccfſi:y of 
Chriſtian Charity, By William Rolls, B-De 
Recor of Chalfont Sts Giles 1n the Coun» 
ty of Bucks. Printed 1672. 
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Small OFavo. 


. He Reaſonableneſs of God's Laws, 
and the Unreaſonableneſs of Sin, 
By George Hon/ſmorthe 1674. 

An inſallible way to Contentment in 
the midſt of publick or perſonal Calami- 
ues$ Written by Mr, 4ten. Price u 8. 

Chriſt's 


i 


A Catalogue of Books. 
Chriſt's Diſcip/es taught to prays 
Toe Angler s Delight, containing the 


whole Art of neat and clean Angling; 


wherein is taught the readieft way to 
take all ſorts of Fiſh, from the Pike tothe 
Minnow: together with their proper 
haunts, and time of Fiſhing for them, 
whether jn Mere, Pond or River 3; as al- 
ſo the method of Fiſhing in Hackney Ri- 
ver, and the names of the belt Stands 
there; with the manner of making all 
ſorts of good Tackle fit for any Water 
whatſoever: the like never before in 
Print. By Will. Gilbert, Qent. Price 6d. 

Hock Songs and Foaking Poems, all 
novel, confifting ot Mocks to ſeveral late 
Songs about the Town, with other new 
Songs and ingenious Poems, much in uſe 
at Court avd both Theatres ; never be- 
fore printed : written by the Authour of 
Weſtminſter Diollery. 1675» 

T he Conrt-k-eper's Guide for the kee- 
ping of C1urts Leet and Conrts Baron, 
wherein is largely and plainly opened the 
Juriſdiction of th:ſe Courts, with the 
Learning of Mannors, Copyholds, Rents, 
Herriots, and other Services and Advan- 
_ tages belonging unto Mannors 3 uſefull 
for all perſons concerned in Copyhold 

Eſtates 3 


A Catalogue of Books. 

Eſtates ; the Sixth Ecucions written by 
William Sheyjard, Eiqz ſometimes of the 
Middle Temple. Whereunto are added 
Precedents of Copies of- Court Rolls , 
with other Additions, by william Brown. 

Dary's Miſcellaxies, being tor the moſt 
part a brief Colle&ion of Mathematical 
Theorems, from divers Authours, upon 
theſe following Subje&s : viz. 

x. Of che Inſcription and Circumſcri- 
ption of a Circle: = 

2, Of plain Triangles. 

4- Of the ptojeRion of the Sphere in 


51 Of Planometry and the Centre of 
Gravity, | 

6. Of ſolid Geometry, and (therein) 
Gauging, 

7. Of the Scale of Ponderofity, «lis, 
the Stillyard. 

8, Of the four Compendiums for qua» 
dratique Equations, 

9, Of Recreaxtive Problems. 

Written by Aichae! Darys 


Þ/ants 


A word to the Aged, Or, the Old-wan's 
Gnide ; by William Bridg, ſometime Fel- 
low of Emanne/ College inC — 


A Catalogue of Books. 
and [te Preacher of che Word of God 
at 7arwouthe In 13+ 


Contentment : in 2g;--- h 

Steps of Aſctufion unto God, Ot, A 
Ladder to Heaven , conitaining Prayers 
ang Meditations for. every day in the 
week, ard for all other times and occahi- 
ons. In 24. By E. Gti» 1677+ 


Where yon may bave 04r. Podle's, Afr. 

- Caryl's, and A4r. Ogilby's Booksy- or 
any other forts © -þ Books very neatly 
bond of ;any. kind of Binding, 'eieher 
gilt or plain; likewiſe all ſores of Bills 

i, Tickets, Summons and Sheriffs War* 
rants print (4 ds 
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Common. ch. 18. 
Condition, ibid. 


. Dmittance, in Chap. 1o, | Copybold, Granr,ch.19. Suſ- 


15,18, 19. Num.8,g, 
A ferement, in chap. 8.15, 
Alienation, chap. 18. 
Amercement, _— num. 4. 

ch. 8, 9, 16, 38, 

Aſſets, ch. 18, 
Attorney, ch. 1 
Anciew Deme ne, ch. 11. 
a ch. 35. 


Ayliff, chap. 10. 
Behaviour , petſons of 
ill behaviour, h. +7-num.3. 
ch. 9s 
By laws, ch. 19. numb, 10: 
ch. 39. 


C, 


Eſſavit, chap. 40. 
Charge, ch. 18, 


pend, chap.20. Deſtroied, 
chap. 20. Forfeir, ch. 21. 
io what Sratures included, 
ch. 25 

Copybolder, How he may paſs 
his Land, ch. 18, Conſi. 
dered ar common Law,ib. . 
By the Cuſtome,ibid. How 
he may ſue or be ſued, 
ch, 26. 

Corporation, ch. 19. num, 3, 

Court, whar it is, chapter 1. 
How many kinds there 
are, ch. I. Deſtroyed, ch. 
19. num. 1, 

Conrt Baron, what it is.ch.10. 

The kinds of ir,ibid, 

Where robe kepr, ch. 13. 


When to be kept, ch. 13. 


Who ſuirors there, ch. 14, 
The power of this Courr, 
ch. 15. The order of kee- 
ping it, ch. 16, 27. 

a Cu» 


The Table. 


Cuſtome, what ir is, ch. 19. | 


num. 11. The kinds of Ir, | 
ch. 19. num. 11. Good or 
not, chap, 19, nuw. 11. 
in ch. 10,18, 279. Howir | 
ſhall be taken, chap. 19. 
Num. 11. Loſt, chap. 1c» 
num. 11, | 
Courteſie, Tenanme by the 
Coartefis, ch, 18, 


Felony, ch. 5. num.4. ch. 9. 
Felon,ch.19.num, 2.4.ch.22» 
Fine for puniſhment, ch.7,8, 
15,18,19. Dum. 8. ch. 38 
Fine for income, chap. 19+ - 
nuw. 9. Ch. 21. 
Forfeiture, ch. 19. nugn. 3, 
ch. 21, 27, 23» 24, $0» 
Freeholders, ch. 1o, Is. 


G. 
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D. 


Ardian, ch. 19. tum. 3; 
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Eceit, chap. 7. num. 4. ch, 22, 34- 
chap. 9. Grant, ch, 18, 1g. num. &, 
Demeſnes, of a Manor,ch. x1. | 
Deodand, ch. 40. H. 
Debt, ch. 8, 16, | 
Diftreſs, ch.8, 16. ch.42, 39. Erriot,what it is, cl,36. 
Diſcentiauance, ch. 18, | The kinds, ch. 36. 
Diſcent, ch. 18, 19,num, 8, | How recoverable, chi, 36, 
eiſor, ch. 19. Homage, what it is, ch. 32. 
Power, ch. 18, 19, <\«. 3. How to be inforced, ibid. 
| Huband and Wife, chap. 19. 
E. num. 3, 4, $+ Ch. 22+ 
Stray, ch. 5, 9, 40. I, 
ad Eſcheat, ch. 41- | 
Eftreat, ch- 8. | piſenment, chap. 39. 
Exception, ch,"18, | Incertainty, ch.19, num. 
Sy 7, 8, 11, 
F. Infant, ch. 19. nurmfi, 2, 3» 4. 
chap. 22. | 
Ealty, whar it is, ch. 32. | 7ointenant, chap. 19, nuMe 4, 
How to be inforced, | s, 8. 
Ch, 32. Tadge of a Leer, ch 2. 


Of a Court Baron, ch.3,10, 
I1, 15, 19. nuM.I. 
Fury, ch. 2, 8, 


Nights ſervice , what , 
ch. 29. How to be | 
enforced, ch, 19. thn 
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Eet, what itis, eh. 2, 3. 
The nature of ir, ch. 3. 
Where to be kepr, ch. 4 
When to be kepr, ch. 5. 
Suitors there, ch. 6. 
The thereof, ch. 9 
The order of keeping ir; | 
ch. 9. | 
Licence, ch. 10, 19, num. 3. 
ch. 27. 
Limitation, ch. 19, num. 11, 


Lord of a Manor, ch. 10, 1g. | 
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Anor, what it is, ch. 11. 


The parrs of ir, ibid. 
bl ch, I9, 
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Su 


Deſtroyed, ibid, 
Mortmain, ch. 42, 


The Table; 
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Otice, chap. 8, 
Non compos mentis, 
ch. 19. num. 3, 4, 5. 
ch. 22, 
apens, chap. 7. num. 3+» 
h. 9. 


O%# .., 9, 
NS 7. oulll 4, 
Out- Rag: - ». num. 3. 


P. 


a need, what it is, 
Good or nor, - wh 10, 15, 
19. num 8, 
Preſentments, ch. 8, 18, 19. 
num. 8, 


R: 


Elie, whar 1tis, ch, 39. 
How to be —_—_ ibid. 
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Rent, whar it is, ch 
| The kinds thereof, ch.49; 
nul. 2, 
Means to recover it,ch.42. 
num. 4- 
| null. 16, 
a 2 Ser- 


dit, if 
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The Table. 
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Ervices, what, ch. 31. 
The kinds of ir, ch 31, 
Socage, what it is, ch. 3o. 
Steward , chapter 10, 19. 
num. 3. 
Surrender,good or nor,ch. I9, 
num. 8, 17, 
How it ſhall be made, ibid. 
How it ſhall be taken,jbid. 
Sutt of Court,  Ch.7,9,21433- 
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T. 
Enure, whar it is, ch. 28, 
The kinds of i it, ibid. 
Traverſe, ch. 8; 
Treſpaſs ch.7. num. 4.ch, 9. 


WV Ae ch. 7, 9, 40» 


d and Ward- 
ba, ch, 34- 
Wife, ſee Huaband and Wife & 


Wreck ,'ch. 46. - | 
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CHAP. L 


What a Court is ; And the fond ww. 
of Courts, 


Court (in a Law-feaſe) js Court 
taken for the place where 
juſtice is judicially- ad-' 
miniftred., 'And' . itis T 
cither ſpirituall;'3,'e. for 
ſpiritual cauſes and matters: orcivill ; 


i.e. for civill cauſes and matters; The 


civill Conrts are again, cither of Re 
cord, as the Parliament ,” the-Courr 
called the Kings Bench,'the'Leet or 
Lawday, and many others. Or not'6f 
Record, as the County Court, Hundred 
Court , and Court Baron. Co. Inft, 

1 part. fol. 58. 260, 117. 
We hall ſpeak onely of the Leet 
and Court Baron and firſt we _ 
B Y 


whar, 


The kinds 
of Courth, 


Of a Conrt Leet. 


fay ſomewhat of them both together, 
and then we {hall ſpeak of them aſun- 
der. 


% # 
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CHAP. | Ih, a 


Of a Leet and Conrt fone together, 


Heſe Courts agree in;ſome things, 

as in this,. x. They are both the 
Kingdoms Courts. ' 2. They may be 
kept at any place within the precin& 


:1.-Df:the Court. , 3. They were. both 0- 
Mc rigipalſy granted by the King. 4+ They 


were batt: inſtituted fax the more fpee- 


.dy ing{tyation of juſtice: But in 
"= now. ings pad aver. Fer x. The 


Court: be kept once every 


three-weeks, or ws ſome think) oftner 
if it plzaſe the Lord. But a Court Leet 
is. ak above twicea year. 2.Court, 
mens originally belong to infe- 
of Mannors.z but Court: 
di originally belang tothe King, 
3 Low Court Baron is incident to every 
= that every Lord ofa Mannor 
a'Court Baron, but few have 
Lezs ND eeriout Loxds of Mannors 
cannot 


Of a Conrt'Leet. 
cannot Keep;Leets. without a. ſpeciall 
Preſcription or a ſpecial! Patent for 


them, 4. Inthe Court Baron the ſuitors Judg. 


are Judges, but in the Leet the Steward 


is. Judge. 5. In the Court Baron the Ju- Jury: 


ry may be of lefle than twelve, but in 
the Court Leet never 3, for in, a Court 
Leet ſtrangers may be impanelled of 
the Jury, but not (o in the Court Baron. 
6. A Court-,Baron cannot. continue 
without two. ſujtors' ad-mininum,; but 
An 8 Leet may continue without any 
ſvitors.. 7. The Court Baron dpth not 
enquire of any offence againſt the State 3 
But rhe Leet doth enquire of all offen» 
ces under high Treaſon, and of ſome 
high' Treaſons alſo z but as felonies: 
Co. of Copybolds fo. 60, 61. 'H, 7. 4+ 

' Now We. ſhall ſpeak of them aſun- 
der. And firſt of a Leet, wa 


| au. 7 I _ 


CHAP. iti. 
Of the Leet. 
TE Leet(called alſo a Lawday,and Lect. 


a view of Frank. pledge )is an an- 


Gent Court of Record, inſtituted for What.” 


B 2 refor- 


4 | Of a Court Leel.. 
reformation of publick offences or 
Crown matters within the precin& 
thereof, after the exatnple of the She- 
riffs turn. © For the Leet is derived out” 
of the Sheriffs turn, and is holden be- 
udge. fore the Steward as Judge who hath 
ture and (EXCePt in ſome few things) the ſame 
originall power for the compaſle and reach of its 
of it. qurifdidtion, which the Sheriff hath in 
his Turn for the whole County. And 
therefore after the grant of this deriva- 
tive Leet, the Sheriff in his turn is not 
to meddle within the reach of this Leet, 
unlefle it be in caſe of the negle&t of 
Co. 41oft. this Leet 3 and that not then. neither 
_ (as it ſeems) without a ſpeciall writ: 
of 28 Ed. and unleſs it be in caſe where the Leet 
3- cap. 9. is forfeit into the Kings hands. And if | 
extends the Sheriff do otherwiſe, he is a treſ- 
T4 weiee Paſſer: And if the Sheriff warn any 
upon ſuch man that doth live under the precin& of 
omiſſion. another Leet, -to appear at his Court , 
the party may be diſcharged by a ſpeci- 
all writ, This Court at firft was doubt- 
leſs by the Kings grant, but at this day 
it is and maybe claimed by preſcripti- 
on. Fincher Law 246. Co. 2 part of 


Inft. f. 72. Co. 4 part cb, 54. F. N. B. 
160, | 
CHAP. 
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CHAP, IV. 
. Of the place wherein the Leet is to be 
kept. 


HE Leet may be kept in any place 
within the Hundred, Pariſh or 
Manor of which it is : as it it be a 
Lect for a Hundred it may be kept in 
any part of the Hundred. If it be a 
Leet for a Pariſh or Manor, it may be 
kept in any place within the Pariſh or 
Manor. In this therefore it doth dif- 
fer from the Sheriffs Turn, which is 
to be kept inthe. accuſtomed place, 
otherwiſe the Sheriff may be ed 
for it by indi&ment, Meg. Charts ch, 
35: $. Dier 151.8 H.9. 1. 4- Co. of Copy- 
If. 60. Powell f » Court Lent f, 22, 
23. Co. upon Mag, Charta f. 72. 
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Of a Court Leet. 
_ CHAP. V. 
Of the time when the *Leet muſt be kept. 


T His Court is obtained by Grant,'6r 


Preſcription; if it be gotten by 
grant it muſt be kept according to.the 
grant. 'Ocherwiſe it is'by ghaonm 
for a Leet miay be kept at any time of 
theyear, if it hath beey'uſed time out of 
mind ſoto be kept. phe Lord of 
this Cont is not as the Shexiff is for his 
Turn, bound' to keep''ft twice'a year 
(viz. within. a mynch of Faſter, ap 
within a month'af 'Michaelmas. 
one may preſcrtbe to k&p his Lect vic 
or twice yelt ﬆt any ime the year 
ypon reaſonable warning given, and if 
he <an'by uſape prove't to-be-lo kept, 
been uſed  to'be Rept byt twice a. yea 
and at aday certain, or withih a teh 
of Michaelmas and Eafter, and was ne- 
ver known to be kept at any other time, 
then it muſt be kept at that time, = 
cannot be kept at any other time, An 
if it Hoyer any Sh dns, aithe 
Acts of the Court are Coram non _ 

an 
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and void. Co. ſuper E#.' 115. of Copy <1 fy ad 
bold f. 60. 7 1. Co,.2 porn » F. 72 2190 bi 
38 H.6. 7. Pier $33. Powel of * Cres be tas 


Leet F. 21, 22, &c. ' 


CHAP. VI. 


The perſons that are bound {] 4 TIT to 
thi Court Lect, ' 


A LL perſons of migkind FA 12, 
years'old to 60. except religious 


ons, Barons, Eark, Tenants in 

res demeſae, and fuch' as have Hun 
dreds of their own, thet dwell within 
the precin@ of othey Leets, are bound 
to do ſuit in this Court, For ye 
ran mult be within ſore Leer, 

Preſcription will exempt a man! TY 
If therefore a man be vt ga rti- 
cular Leet he ſhall be rinder the Sheriffs 
Turne. But if a man dwell within 


—_ CSI 


precin@ of another Leer, and hyve 


lands onely within my Leer, I may not 
compel hin to doe fervice to wy Lect. 

Go, Cannes in.one 
| Zig her, and 


Fe cetmeſe plant K 
one'ort aces 
where he dwells _ ESE 
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Es  isheld; in this caſe and at-this time he 
7 tobe ui doe ſervice at my Lect, for he 
commo- may doe ſuit at both places at ſeveral! 
rant where times. And any ſtranger in caſe of want 
not, vid. of Jurors may be made to ſerve of the 
-—u Inft. x ury. And'not onely Tenants that hold 
c of the Manor wherein the Leet is, but 
others that live there 3 and. not onely 
thoſe'that are reſiants, but others may 
be puniſhed there, if they there offend, 
and can be there met withall.. Marlb. 
Fig 10..12 H.7.13, F.N,B. 160. old 
of Emtries 390., Powell of a Court 

Leet F. 20, 21,22. 
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CHAP. VII... 

Of the Turiſdifiion ond power of the Leet 
a and, be Steward thereof. And what 
 " offences may be enquired of and pu- 


1. Inmak- "THE Steward in this Court may 
ings Jury. ' ered any.man that doth live 
me Within the precine of, and doth owe 

ſuitto the Leet to ſerve in the Jury. And 

in caſe of wane of a ſufficient number, 

gay compelLany firanger to ſerve of 


? 
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his contempt. 7 H. 6. 12. And in ſome 
ſpeciall caſes he may impanell a ſecond 
Jury to enquire of the concealments of 
the firſt, and fine them for their offence. 
33 H.8.6. 1 Els. 17. . 
The Steward of this Court may fine = 
any man for a contempt in the face of ,F , con» 
the Court 3 as if a man refuſe to be rempr. 
ſworn of the Jury, or being ſworn to Fine. 
preſent what he hath evidence for, or 
depart without giving of his verdidg. 
Or if one being duely choſen an officer 
and being preſent in Court, refuſeth to + Nore, 
be.ſworne, or if an affray be made in the fing 
the preſence of the Court,or a Tithing- _ -1 
man refuſe to preſent, or a Bailiff re- po ir ts 
fuſe to return a pannell z in all theſe offenders 
and the like caſes the Steward of him- be amer- 
ſelf may impoſe a reaſonable * fine on —_ 
the offender, and this fine is not affe- %. 1I* 
rable nor traverſable. But the Steward ir muſt be 
cannot at this day * commit to priſon a- ſeverally 
ny man for his contempt,norcan henow *? 
take a Recognizance, or bind any man grin, 
to the good Behaviour, as heretofore caſe. 1x. 
he might have done, and as the Sheriff rep. Gods 
in his Turn may doe. And yet Co. in 4 _ cale, 


part of bis Inft. f. 262, holdeth that he onmtne. 


Way take a Recognizance for the Peace. Recognis 
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. In ma- 
Ling of of- 
ficers ard 
giving of 


oaths, 


A. Tn the 
things 
wherein 
he hath 
Conu- 
ſance. 


Felqnies, 
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7 H.6.12. Co. 8. 36. 11.44. Dier211. 
233-11 H. 6.7. Powell of a Leet f. 32, 
33-10 H.6.8. 

In this Court the Steward might and 
ought to have given the oath of Alle- 
giance, when it was in uſe : they have 
power in this Court to make and {wear 
Conſtables, Tithing-men , Hawards 
and ſuch like officers, Co. 4 part of bis 
Inft. f. 264, 

Amongſt the things whereof the 
Steward of a Leet hath Conuſance,and 
wherewith the Jury is to be charged, 
ſome are ſuch things as may be there 
enquired of, but cannot be there puniſh- 
cd z but they are to be tranſmitted to 
the Juſtices of the Goale-delivery, or 
Juſtices of the Peace. And other things 
are not onely there to be enquired of, 
but there to be puniſhed alſo. And 
theſe are ſome of them, offences at the 
common law, and others offences by 
certain As of Parliament, by which 
power is given.to this Court therein. 
27 H. 8.2. 

The things which are here onely to 
be enquired of, and not to be puniſhed, 
are all felonies which were ſo by the 
common law,thovgh now they bemade 
IF | Treaſon, 
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Treaſon, as of ſuch as are enemies to the 
King); fallific or abuſe the Kings Coyn 
or Seal ; So all kind of willtull burners 
of houſes, or barns adjoyning thereun- 
to by night, or ſtacks of Corn z, robbers 
of: Churches and Chappels, takers of 
Doves out of Dove-houſes, or young 
Pigeons, or Hawks: out of their neſts 


in the night, or Fiſhes out of Ponds, 


ſtews, or trunks in the night 3 ſtealers 
of tame Deer, marked Swans or Pea- 
cocks 3 breakers of priſon by telons,re- 
{cuers of felons, or the, like 3 and theix 
Acceſſaries before and after the felony 
done : of all theſe the Jury muſt make 
preſentment. Aud this preſentment is 
to be tranſmitted to r MAH Ons Courts 
tO be proceeded upon. Cromp. 7xr.212, 
>2 Ed. 4.22.19 H. 6.47. 5-45-11 H, 
7.1, 14 H.8.18. = | 
This Court cannot meddle with any 
offence againſta StatuteLaw,cxcept the 
Statute give it power ſo to da, 8 H, 7.1. 
21E4. 4.21. And yet if it were an of- 
fence before againlt the Common Lay, 
that doth fill remain. The things 
whereof this Court hath perfe& Conyu- 
ſance, and that may be enquired of, and 
puniſhed here jn this Court, are 1,by 
- - com» 


T1 
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For the 
Lords 
ofir 


uit of 
Court, 


Oath of 


Allegi- 
ance, 


Cuſtoms. 


Waif and 
eſtray, &c. 
Franchi- 
ſes; 


Common 
Nuſances. 
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Common law, 2. by Statute law, The 
offenders and offences by Common law 
are theſe. 

x. The defaults of Officers and ſui- 
ters in doing their ſuit to this Coutt. As 
if any living within the precind of the 
Lawday, be not returned of the Decen- 


nary, or being returned do not appear 3 


or if any above twelve years of age had 
lived within the Leet, and had not ta- 
ken the Oath of Allegiance, he was to 
have been preſented here, And if any 
ſuch perſon had come to the Court, the 
Steward ought to have given him this 
oath, If any Cuftomes or profits due to 
tbe Loyd of the Leet, be withbeld from 
bim, and by whom. As if any treaſure, 
trove, wait, or eftray, or wreck, be kept 
from him : Or if any claim any royall 
Franchiſe,or levy any new Franchiſe, or 
abuſe any old Franchiſe within theLeet, 
Old book of Entries, 507. 404. Stat. 18 
E4. 2. 45 Ed, 3. 27. Crompt. Jxr.213.0f 
all that are convid or fly for felony, or 
are outlawed in any aQion, Powell of 
Courts 160, 161. See the Charge. 

2. All common and popular Nuſances 
or grievances done to the Kings Sub- 
jects, by ptrpreſtures made in any land, 

i wood, 


Of « Court Leet.. 3. 
wood, or water 3 by walls, hedges, 
ditches, or houſes made up or broken 
down: by ſtraitening,turning,ſtopping, 
ſurrounding, or otherwiſe hurting the 
Common wayes, bridges,or waters : by 
poyſoning or corrupting the Aire, by 
the laying of any carrion or filth, ſetting 
up of houſes of office, or the like : or 
by the ſelling of corrupt and unwhol- 
ſome proviſion :. or by the breaking of 
the due Afſiſe of bread, beer, &c. by h 
* Cottages, and * Inmates: by not ſcous * 19. the 
ring ditches,or not repairing highways, — 
and bridges, and the like. And for all > oth the 
theſe the offender (be he one man or a cominu- 
whole Pariſh) may be amerced, and the ance? 
Jury-may order the reforming of them, * 
under a pain, But for private or parti- amecces 
, cular Nuſances to perſons or places, ment. 
this Court hath not to doe with them. 
Stat. 18 Ed. 2. 29 Ed.3. 29.2 Ed.6.10, 
1'Fac.ch. 19; Co. 4 part of the Inſti. f. 
72. Dier 13. old boak; of Entries, 390. 
550. See the Charge. 

3. All great affraies, outcries, and Notorious 
bloodſheds, and ſuch like popular tre(- *reſpaſles 
paſſes, which are treſpaſſes by the Com- —_— | 
mon law. But not any particular treſ- yezce, 
paſs to one man, as beating him, me 

IKE, 
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like, unleffe bloodſhed follow 3' nor to' 
one Parith ; as cating up, or inclofing 
their Common, or the like; nor any 
treſpaſs puniſhable by a Statute, unleſs 
the Statute give Conuſance thereof to 
this Court. Old book! of Entries, 300. 
Co. 9: 113. Dier 234.13. Bro, and Fitz, 
Leet and Turn, 'Sce the Charge. 
Riots, Routs, and unnlawfull Aſem- 
blics at the Common Taw are puniſhable 
in this Court. And for this the offenders 
are tobe amerced according to difcre- 
tion : this muſt be reaſonable, and the 
reaſonablene(s triable and avoidablc,by 
plea or judgment of the Court in which 
the {nit depends, 11 Rep.446. Powell of 
Leets, 166, <<. 
Evil-mem- © 4: Evill members, and perſons of ill 
bers, or behaviours that are dangerous to their 
prattry neighbors,as malctacors in Parks, ſuch 
wh as take Doves by engines, fuch as are 
common {aſpeQed x ond or 'that are 
the common meſſenpers of thieves, the 
common drunkardsxthecommon haun- 
ters of alchouſes or taverns, not having 
whereon to live,night walkers and day 
ſlcepers, that live idlely, have no eſtate 
and yet fare well,eveſdroppers,commion 
hedge- breakers, common 'peace-break- 
( ers, 
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ers, raylers and ſowers of diſcord be- 
tween neighbours, keepers or haunters 
of baudy houſes, common ſcolds, com- 
mon Barretors, common Uſurers, Inn- 
keepers who do commonly entertain 
thieves and ſuſpicious perfons, knowing 
or ſuſpeRing them to be ſo, and ſuch as 


do remove bounds or Land-marks be-' 


tween Pariſhes, Hundreds or Counties; 
but not ſuch as remove bounds between 
perſons onely. All theſe the Steward of 
this Court heretofore might have bound 
to the Peace or good behaviour, but at 
this day he can onely by the preſent- 
ment of the Jury, amerce them or make 
way to have them bound to their good 

behaviour by a Juſtice of Peace, 18.Ed. 

2.Bro.Leet throughout. 2 par.of bis Inft. 
fF.73. 27 H.S. 17. 4 H.7.1. Hob. rep. 

Þ1. 311. See Charge. 


5. Conſtables, Tything-men, Hay- Officers: al 
wards, Alecunners, Bayliffs and ſuch 


like Officers which are choſen & ſworn 
in this Court, if any ſuch being choſen 
refuſe the office and to take the oath, or 
accepting doth not execute his office 
duely, or misbehave himſelf therein, as 
it-Conſtables and Tything-men do noc 
take care of watch and ward, keeping 

the 
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the Peace, raiſe hue and cry and purſue 
it for the apprehending felons, when a- 
ny felony is done, or raiſe hue and cry 
when none is done; or do not puniſh 
rogues, and the like. Or Tything-men, 
Chief pledges, Surveyours of high ways, 
ſearchers and ſealers of Leather, and 
ſuch like officers as doenot their duty. 
23 Ed. 1.4. 22 Fac. 5. 14 Eliz. 5. 1 
Fac. 9, See the Charge. Kytch. 12. 
Difturbers 6. All that reſcue or #7 or things 
of Juſtice: taken ina courſe of law; as reſcuers of 
perſons argeſied, or goods or cattell di- 
ſtrained, pound-breakers and the like, 
See the Charge. 
Negle# _ 7. Lack of Stocks, Pillory and Tum- 
ge brell, Cucking-tftool, Common pound. 
Juſtice. Old book of Entries, 390. 495+ Powell of 
a Leet 156. See the Charge. 
Offences 8, All that uſe deceit in buying and 
ta trading: (e1ling, that (ell falſe wares for good, 
Veceit» eſpecially if it- be that which is to be 
eaten or drunk;that (cll by falſe weights 
and mcaſures, Inn-keepers, Victuallers, 
Bakers, Brewers, Fiſhers, Poulterers, or 
Fiſhmongers,that ſell that which is un- 
wholſome for food, or (ell at unreaſo- 
nable prices} Bakers and Brewers that 
do not keep the Ailſiſeof Bread _ 
an 
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andMillers that take exceſſive toll,2 Ed, 
6.15.21 Fat.21, 14 H.8.12, 12c.224 
5 Eliz. $ H.6.5. 27 Ed.3.10. Hob. Rep. 
pl. 163. 13 E4.3.6. 13 R.2. 11. Co. 2: 
part of Inſt. f. 72.'4E4, 5.31. Stat. 6 
H. 5. 8. Old Book; of' Entries, 350. See 

he Charge. 

- Foreltallers, Regrators, and Ingroſ(- 
ſers (it ſeems ) may be puniſhed in this 
Court by the Common Law. And-U- 
ſurers, as enemies t6 trading, Powell of 
a Leet tO1,' 102. -But in theſe and ſuch 
like caſes the penalty of the Statute can- 
not be impoſed, ifor Stewards have no 
power by the Statutes, but it is puniſh- 
ed here as an offence at the Common 
Law beforethe Statute, which doth re- 
main ill z-and for theſe the offender is 
to be amercedi Powell of Leets, 

. But this. Court cannot- take Indiq- 


ments of any felony for the death of a 


man, orin any other caſe where: ithath 
not Conufance 3” And. if ic do (©, it is 
void, and ic ſeems: the Judge tnay'be 
puniſhed-for it: So neither can.it take 
a Preſentnierine of an offence. done ras» 
gainlt a' Pariſh}, or againft;a man. |: 

"And thextfote a Preſenmrend in this 
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mon niifance ofthe inhabitants of Dale, 
for oppreſſion in a Common,for beating, 
aan, breaking a hedge, or the like; is 
void, and all the procceding thereupon 
onwarrantabley and Coram non Tudice, 
Co. 9. 134-4 H.6. 10. 22 Ed. 4.22.23 
H.8.8. 41. A(. pl.30. The like is,of all 
Preſenqments of any thing out. of the 
Juriſdiction or precina- of the Court. 

The offences and offcuders puniſh- 
able in this Court by the Statute Laws 
are Tanners, Curriers., Shoomakers, 
Searchers, Sealers, by x Fac. 22. Such as 
oficend about fiſh, by 1 Bliz, 17: 3 Car, 
4 about male, by 2 Ed, 6. 10. 27-Eliz. 
14 about Archery, by 33 H 8. 9. about 
Guns, by 33 H. 8. 6.14 H. 8. 11. about 
unlawful games, by 33 H. 8, 9g. about 
Artiticers.and labourers, by 2. £4.6.1 5» 
24 H.;:$. 12. about Muſiers, by 4& 5 
Ph, &: M.3, about High-ways,by 29 £4. 
$.2& 3h, & M, $. 5 Els, 13, about 
Horſes, by 32 H.'$, 13. about Hofilers. 
ani Yidtuallers, by 31 H. 8414-41-23; 
F462 2.about the price of Wine,by part, 
of1 -Fed25.7 Ed.6, 5, about Pheplauts 
and Paztridges, : by: 23 Fits Tor about, 
tracers of Hazes, by 14. H & r04about 
huming.in Qbxo, byi2 3 Els, tecabouD | 
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cottages and Inmates by 31 El.4.about 
drinking runkennefſe, by 1, Fae, 
10.5 Far-$.21 Jac.dbout watering of 
Hemp. where cattel drink, by 33 H.8. 
t7. about . Rogues ,' by 14 liz. about 
Crowes, by part of 24 H.zo. '& Eliz. 
I 5. abotit Horſes, 32 H.8. 13. And of 
all theſe;and ſome others , this Court 
may enquire by authority of theſe As 
of Parliatnent.: | See: the charge after 
wards,” Co. : port of bis Tuff, 21 26% 
The articles tobe enquired of by the 
Leet, by 18 Ed. 2... wete: a — 
therein by the Common Law. 
- \ The Jury in-ehis [Court hay make 


By-Laws, and enquirs bf the breach of 


them as they have been aſcd todo. And 
for Cawſeys, 'High-ways and Bridges; 
the greater part mayibindthexeſt wich- 
out ONE: T's 3 I 4 Ft As 


, es 
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the Sheriffs turn; out of which it was 
derived.'. The Steward -after he hath 
called the court, doth ſwear and charge 
the: Jyry 3 ithe' which -muſt confiſt of 
twelve at the leaſt ; and twelve will 
ſerye: Old:Bdokyof Entries 392, 

»Andifitibe a\Leet for a whole Hun- 
arcd, it is fit. tomiake ſome of the Jury 
of all parts bf the Hundred: Andit the 
cuſtome of the place be to make twgor 
more juries, or one grand Jury and:di- 
verſe petite Juries, it is good to obſerve 
1t'-And the Conftables,' and ſuch like 
Officers , muſt: be charged alfo- upon 
oath; and: muſt "preſent: either to ithe 
grad. Jury, and they-muft make it part 
ot-theix Preſentment,or elſe the Officers 
muſt pzeſent alene; (but 'the firſt:isthe 
better way (And if ewelveagree where 
the Jury.doth.confiſtvf more, it is good 
enough, 11 Car. B.R. ) but the Steward 
mult ſee =_ the preſentment be good, 

I 


And for th 

=O Thatke bein Latine,for otherwiſe 
ſome ſay it is not, geody;but howſoever 
the Steward muſt turn it into Latine 
cre.it be pleedablc;or.given in cviderice: 
.-2 That itſay; Within the Jurisdi- 
Gion.tif-this:;Couity'>1- 4 +46 JEQW 
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- 3+ That it be certain, for if the Pre- 
ſentment be thus, that ]. S. did' turn 
ſuch a water-covurſe,or top ſuch a way, 
and doth-not ſay when nor where, this 
is void. 

4. If it beofa Nuſance, it muſt fay, 
To the common Nuſance of the People. 

5- That it be made of ſuch things 
whereof the Leet 'hath conuſance, 0- 
therwiſe it is not good, + 

6. If the Prefentment be of'a Fe- 

hiapt it ſeems -it muſt be” put' under 
the hands and ſeals of the Jurors-3- and 
by writing indented of two parts; one - 
whereof is to be under the Stewards */ 
hand; and this muſt remain with the 
Jury 3 and the other is to be under 
the hands of the Jurors delivered:to'the * | Fire; 
Steward, and by hin to be tranſmitted there 
to the :uftices of the Peace at the next ew Hong 
quarter- Seſhons, to the end that the opinion 
party may be there tried thereupon, But was con- 
for other matters preſented by the Ju- ary, that 
ry, the Steward is to proceed upon | ag 
them : For * a Preſentment in a Leet bothin 
only made by the Grand Jury, is ſaid Lect and 
to be as Goſpel, and no Traverſe lyeth Manas 
to it, but in ſome ſpecial caſe; as when -——— 


it doth concern freehold ; asif ]. S. be Trierle, 


C 3 Pre- 
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Preſented that he by reaſon of Tenpxe is 
bound to repair ſuch a way or bxidgezor 
when.thePreſentment is for not amend- 

' ing away which is out of the Jurisdi- 

Qion of the Court. And in theſe caſes 

all he cannot put ina txaver(c after the 

fuſk day. But no Travecrle lieth to the 
Preſentment of a bloudſ{hed, or the like, 

Dyer 33. And upon this preſentment of 

offences, and ngicextain penalty. impo» 

Jed bythe Jury and fo likewiſeforde- 

fault, of APPEarance, and other taults 

done-in the Court, for which no certain 

Amerce- Amexcement is impolcd , , the Steward 
_ doth Amexrce, and then icmult be affe- 
faules are 3844(Chat is)by oath of ſome men ſworn 
uſually £0 that purpoſe jt muſt be ſet downthe 
reſented certain ſumme which the offender hall 
hang P34 and this may be done cithes by 
Aﬀete.. | $h6Jury it. elf for all ſuch offences; as 
meor. -., 2x6 Within their preſentment : Or-it 
++ .- nay be by cwo' or three of the Jury: or 
' Otherg;made afferours,, {worn to that 

' purpoſe, according t9- the culione of 

the /Court;z ſee the Oath afterwards. 

i But the Steward: himſelf cannot do it 3 

' and'y&tthereneeds no affering in theſe 

',. (plowing caſes. ad 2 

| 1+ ,Whep the Steward himſelf. rl 

> inc 
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Fine in certain upon a man for any of- 
fence done in face of the Court. 

2, ' When the offence is done by an 
Officer of che Court out of Court, and 
Preſented by the Jury, and the Steward - 

3. When there is an Order made up- 
ona certain penalty, ( whereof all the 
Refiants are to take norice at their 


pe- 
ril, 11 Car. by Fones & Berkly ) and the Notice. 


Order is broken and preſented to be 
broken, and the penalty forfeit. 

4. When the Jury doth Preſent a 
man for an offence done, and amerce 
him a certain ſumme for it. 

5- Where the mul@in certain is ap« 
pointed and ſet by any-Statute for that 
offence 3 for in this caſe nootherſumme 
or puniſhment can be impoſed. And in 
all theſe cafes when the Fine or Amerce- 


' ment is made certain, the Steward is to 
Extreat it, (that is ) to make out Sce+ ggrrears, 


dules & Copies of the Offenders names, 
the offence done, and the ſummes im» 
poſed upon them, with his Warrant an- 
nexed to the Bayliffez ( or if it bean 
offence againſt a Statute, tothat Officer 
the Statute direReth to levy it- ) And 
the Bayliffe mi by this, levy it to the 

C 4 Lords 
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Lords uſe.And for this Fine or Amerce- 
Debt. ment at Common Law, the Lord may 
either bring-an ation of debt, or di- 
ſtrain a reaſonable part of the goods, 
Diftreſle, and cattel difiraynable of the offender 
| himſelf ( but not of another ) in any 
place in the high- way.or elſewhere;and 
in owner or another manscuſftody with- 
In the precinGof the Leet (but not elſe» 
where; )and either (ellthem or put them 
jn Pound at his choice; and if the party 
offer the money, the Lord muſt accept 
it, 7.4.21 H.9.40. 2 H.4.24.7 H6, 
12.5'H, 7.3. Stat: 13 Ed.1.13. Crompt. 
Fur. 212, Bro. Leet through. Preſent- 
V ment, 1.5.2. 7 H.8.2, Hob. rep. pl.163. 
47 Ed.3-12.Co;8.40.11.14. 01d book of 
Entr.390-550.507.495.Powell of Leets, 

|. 33-34-&c. Co. 8.38.11.32. 
The' manner of keeping this Court, 
wherein this point is more largely ope- 

, ned.:tolloweth, 


\——_ 4 


— 


'CHAP. IX. 
The manner of kgeping a Court Leet. 


T7 If a Warrant mult be ſent to give 
&*. notice ofthe Court. And it is good 
togivenotice enough, fix days or _ 
Bay {6 | | Ce 
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before the time 3 but if it be lefſe time 
it is ſufficient in Law. | 
This notice muſt' be given by the 
Stewards warrant after this manner, 


I. $. Gentleman Steward of 
the Hundred | or Mannor | ofis. 
To the Baylitfte of the ſame Hun- 
dred [ or Mannor ] greeting. You 
are hereby required to warn the 
Leet to be kept for your Hun- 
dred | or Mannor |] | or Leet and 
Coutt Baron'to be kept for the 
Hundred of 8. and Mannor of '4. ] 
the 1 day of April,&c. by 9 of the 
clock in the —_ of the ſame 
day, at the uſual place there, [ or 
at the now dwelling houſe of, 
£**c. as the caſe is. ] 


| Given under my hand, &c. 


W.S, Steward. 
bh. The Co 
The ſtile of the Court is to be entred ade : 
thus, if it be for a Hundred. of Slaugh- 
» 1. Cur” Vis Franc'pleg* de Slaughter + 
tent” apud B, coram W.S. gen? $ eneſcallo A heck x 


ibi- rer, 
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ibidem primo die Aprilis, Anno , &«, 
Co. 4. 2. 
If it be for one Mannor or Place thus: 
Maneri- 09 fl. Gur” Vis Franc* pleg* de S. pro 
umde Manerio de $S, 
_—_ The Court of view of Frankpl. for 
nor of Slaughter, for the Mannor of Slaugh- 
Slaughter, ter, &c. 
If the Leet and Court Baron be kept 
together, as they may be, thus: 
fl. Cur? Vie Franc* pleg* cum Cur? 
Baron” I. S. Militis pro Manerio de $. 
ibidem tent”, eve, 
Slaughter. The Court of view of Frankpl.with 
+ the Court Baron of F. S. Knight,for the 
Mannor of Slaughter there held, &c. 
Then let the Crier make three fo» 
lemn Proclamations, and then let him 
fay after the Steward, thus : 


All manner of perſons that have 
been warned ta appear here this 
day,or owe.Suit to this Court | or 
Courts] to be held here this day, 

'"come in, and doe your Suitz And 
_ all Officers and others, anſwer to 
your names at the fiſt call, upon 
pain and peril that ſha] fall there» 
ON. Thea 
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Then call all the Reſiants, and mark 
every on that appears with a prick.and 
amerce them that make default, this : 
A. B. amexced fix pence, and fo ti 
the reſt ; and then put in the margin 
over againſt their names, Are Rehiants 
and owe ſuit to this Court; and haye 
made default, therefore is every of them 
amerced, as appears upon their heads. 

Then'call all the tythingmen of eve- 

ry Tything,and ask him if his Tything 

' bethere and ask him what Lawday, 
Hundred filver, or Common Fine he - 
hath brought, and receive it. | 

Then call all High Confiables, and 
Petite Conſtables; which done, give to 
every one his Oath, thus : 


Youſhall ſwear, you ſhall make 
true Inquiry and Preſcatment of 
all. ſuch Articles as ſhall be given 
you 1n charge, & belong to your 
Othce concerning the Kingdom, 
& Lord of this Leetzand ſhall not 
conceal or forbear any man or 
matter out of favour or parttali- 
ty; nor preſent any man or matter, 
out of malice or evil will, but ac+ 

| cording 


" , ID . han.» - 


- 
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cording totruth : $0 help you God. 


And if the Tything appear with the 
Tythingman, ſwear them thus ; 


The ſame Oath that 7. 8. your 
Tythingman hath. (worn to keep 
for his part,every oneof you ſhall 
keep for your partsz 80 be [þ you 


God. 


So Ale-Taſters, and other Officers, if 


there be any there, arc to be ſworn ac- 
cording to the cuſtome of the place. 

Then having the names in writin 
of the Jury, 24..it ſo many beto be had. 
from the Bayliff, bid the Crycr make an 
O yes, and bid him ſay thus: You good 
men that are returned to enquire for the 
Kingdome, and the Lord of this Leet, 
anſwer to your names at the firſt call, 
updn pain of Amercement. 

Then call them by name, and mark 
them with a prick that appear, and ha: 
ving a ſufficient number, call the fore- 
man to the Book, give him the fame 
Oath as before to the Tythingmen 3 
then call the reſt,three or four at a time, 
and ſwear them as the Tythingman is 
{worn beforc. * Then 


Of a Court Leet: 
Then enter the Jury thus: 


Then count them; which done,com- 

mand the Cryer to make a Proclama- 
tion, and then fay thus, All you that are 
Sworn,draw-near and hear your chargez 
and the Court commandeth all men to 
keep filence; while the charge is in gi- 
ving. 
Then give their charge to this effeR. 
Y Maſtets, you that are 
{worn, in every action two 
things are to be conſidered : Fhe 
ation it ſelf, and the ead of that 
aCtion,whitheritrends,for thewiſe 
man'begins from the end. Tn the 
buſineſs whereabouts we are, we 
will at'this.time take occaſion to 
addi third, which yet in order = 
with! 2's wil 
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will make the firſt, and that ſhall 
be firſt,by what authority we doe 
this,and what warrant we have for 
it,for that inall publick bufineſles 
is alſo conſiderable: Firſtthen for 
our Authority,jit is from the Law, 
from the ſupreme Magiſtratezyea, 
from God himſelf, who hath and 
doth ratifie in Heaven the Laws 
and Ordinances of Magiſtrates a+ 
greeable to the Law of God; 
(whereof this is one we are now 
about)andrequiresevery ſoul that 
it be ſubje& thereunto. T hat this 
is done by authority of Law, and 
is agreeable to Gods Law,I think 
none w1ll deny. This one plata Ar- 
gumeant will prove the frlk the Ca+ 
tholick, and Univerſal, and Con- 
tigual keeping and holding theſe. 
Courts throughout the Kingdome 
in all times and ages,and that with= 
out controlment 5 as alſo certain 
Ads of Parliament;for the reftify- 
ing, reforming, and con 

thele 
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theſe Counts, beſides the neceſſary 
and profitable uſe of them. Then 
that they are agreeable to Gods 
Law, and not belides nor againſt 
the ſame, isas clear as the former; 
for as our whole law doth nothing 
elſe but forbid the evil, and com- 
mand the good, (ſo all the O:- .- 
nances of the Law(whereof this is 
one) are to no other purpoſe but 
tolce this be done, to preſerve the 
juſt,and to find out and puniſh the 
contrary: And this will the better 
appear if we conſider the particu- 
lars of thethingshere iaquirable & 
puniſhable givenin charge:where- 
of (I dare be bold to ſay) there is 
not ane that jarreth with the Law 
of God,but is confonant & agree- 
ablethereunto. Secondly, for the 
nature & quality of the = rt,we 
ſhal the betcer ſearch itby;the .cqu- 
fideration of the Original of theſe 
Courts, and the end. which is to 
come aker will tel] us. ſomething; 

wy more 
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Of a Court Let.” 
more herein. For the Original of 
this Court, our Law tells us, that 
all Adminiſtration of Juſtice, was 


at the firſt for order ſake put into | 


the hands of the King,” and men 
went tohimas tothe Rgtela and 
ſpring head:Butafter by reaſon of 
the multiplication of People;8 ſo 
of cauſes,as theRealmwasdivided: 
into Counties,ſo the power of the' 
King was likewiſe divided intothe 
Deputies of thoſe Counties,as to 
ſubordinate Magiſtrates, amongſt 
whom he was called Chief Juſtice, 
and men were, as they ſtill are; 
directed to them as the 'ſtreams; 
flowing fromthefountain to fetch: 
and draw'Juſtice to'themſelves 5: 
and thisDeputy is him wenowcall 
Vicecomes, our High Sheriffe 3 of 


whole r & office itisnotour 
ourpaſero-pealt;but to himis the' 
Government of the County com-' 
mitted;andfor his helpthereinhe 
hath two-Courts afligued 


ed to him,- 
- the 


wp bis 


le. A 
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The one for publick,the Sheriff's 
turnztheother for private matters, 
called theCounty Court. And this 
alſo by multiplication being found 
too great a burthen for theSheriffs 
and the people too, was then ſub- 
divided farther intoHundreds and 
Pariſhes, who have divided the 
power of theſe Courts unto them 
19 this the compaſs of their Pre- 
cinds:and there were ſuch as were 
ſpecial Conſervators of the Peace, 
now called High-conſtables inthe 
Hundred, Petit-conſtables in the 
Pariſhes: And ſo theſe Courts by 
common law have the fame power 
within theHundreds and Pariſhes, 
as the Sherifi hath in his Sherifi's 
Turn, unleſs it be in ſome ſpecial 
Caſes: So that this Court is'a 
power for the redrefling and re- 
forming of publick wrongs to the 
whole body of the Kingdom : of 
publick wrongs I ſay, for private 
and perſonal matters fimply. Firſt; 

F D wrongs 
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them: and therefore it may be cal- 
led the view of frankpledg, or the] - 
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wrongs between man and man, 
whether by force or fraud, are not 
herein inquirable,but for them the 
County Coun & Hundredis pro- 
perly appointedz and therefore all 

b preſentments as are onely of 
a wrong to ſome men or-place a- 
loneare void. So that by this we 
ſee that we have the ſame power 
here 'that the Sheriff hath in his 
Torn, unleſs it be in ſome ſpeciall 
caſes: and the nature both of this 
and that Court are to enquire and 
reform publick injuries, and ſuch 
as are againſt the body of the 
Kingdom. 

Then fortheends of this Court, 
they may be three. 
-1, Fo'take notice of the Hun- 
dreders,and to keep an account of 


overfight of the people,who were - 
all anciently call'd pledges,where-| : 
of onewasthe chief for that _ 

| they] : 


Ot 
1E 
O- 
all 
of 


ye 
er 
11s 
all 


Ss 


OS Of a Court Lees 


they were pledges one of another 


behaviour, whereof he: that we 
now call Tithing-man was chief: 
The ſecond end \may be, that 


the people may be- inſtracted: in 


the Laws .of the Realm,and know 
what they ought to eſchew, 'and 
what to-follow. 

. And thirdly,andeſpecially, fot 
more ſpeedy, caſte and due exe- 
cutſon of. Juſtice. For which.pur+ 
pole (as you know) we have here 
inquiries & ſearch after offenders, 
a preſentment ofthem, and a pro-» 
ceeding againſt them. Andinardet 
& reference to theſe ends,we-have 
charged yau upon Oath to twake, 
yea, to make diligent inquiry : So 
that you ate; nat onely to preſent 
what comes andis offered to you; 
bue you are. to ſearch aboutz and 
4hat diligently;for occafions 3 and 
that as you -ſball find, truly and 
faithfully, without favaur: or fear 
topteſenti wherein Tdoubtinot of 
4 d«1 D 2 your 
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your care-and conſcience. For me- 


to enter into- the learning of an 
Oath, and Arguments Divine to 
perſwade you tocare and yourdu- 
ty inthis buſineſs, Thope it is alto- 
gether needleſs : we'live in times 
of abundance of light' and knows 


ledge,and all(T hope)do know the 


Lord; Yetlet me ſay this, an Oath 
is a Sacred Ordinance of God, a 
holy Tavocation- of his Name,' to 
witneſs the truth of that we ſay or 
promiſe.The qualities of qualifica- 
cions'ot it when it is done well, is 
in Truth, in Righteouſneſs, and 


Judgment. That you emit none of 


che" Truth, and that” ou preſent 
nothing-above thetrath: 


Secondly, 
that you do it alſo with relewah 


well knowing what you do: ' And 
-thirdly, with Juſtice,dealing to e- 


very man his Jne/willanyaby mif- 


affecioniof love or hatred, fearor 
favour:'/Fhoughitberoo common 


lly'to 


a fault;fhghtly and fupetficia 
4:2's Ce Al paſs 
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paſs through the buſtnels, yet I 
hopebetter thivgs of you;that you 
will more reſpe& the Oath of the 
Lordlaid upon you, you will weigh 
the grace andfavour of God tous 
in the enjoying of theſe Courts, 
that we have or may have:Juſtice 
at ſo eafie a ratezand that foumay 
not be charged for recerving:the 
grace of God in-vain, and abuſing 
his favour, knowyguwill be care- 
full : you will weigh, that by the 
carefull and: honeſt diſcharge of 


your duty in: this bufineſs, God 


will be honoured, Lawobeyed;our 
ſelves and others benefited, Elſe 
on the contrary, if you- be-found 
negligent or corrupt; God'sName 
ſhallbe takenin vain, which he will 


| not hold guiltleſs. And if of every 


idle word account be'to be'given, 
much more of every. wicked and 
falſe Oath, the Law offended, Ju- 
ſtice hindred, and your ſelves in 


fouls and bodies endangered : for . 


D 3 the 


wy 2 
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the Lord will be a ſwift witneſs a- 
gainſt the falſe (wearer, and the 

law will (ee her ſelf againſt hiow. 
The Articles of your charge are 
like theaffences and offenders you 
arehetd toinquireof,and they are 
of two ſorts. Some of them are 
greater.,and ſuch as this Court hath 
no-farther to doe with but to in+ 
quire of and preſentz you muſt 1n- 
quire of; and preſent them. The 
Steward muſt then tranſmit them 
to ſome other powers to be pro» 
ceeded upan farther, And ſome of 
them are leſs, and ſuch as whereof 
thisCougt bath a power of 0zerand 
Termiver'z power not onely to in- 
quireof,but to. proceed upon,and 
to puniſh. And theſe alſo are fuch 
as this Caurt hath /powerin etther 
by the Common Law, or by: Stay 
tute Laws. - We ſhall caſt them all 
_ together, and give ther to you in 
the leaftroom andeaſicſt way that 

we Cdn» | | 


We 


F. 


We ſhall firſt give you the firſt 
ſort of offences here tobe inquired 
of, which we (ball but onely touch 
upon; ſa you are to inquire of all 
oftences which are or were Felo- 
nies by the CommonLaw,(except 
about the death of a mao.) And in 
this confideration you are to lo- 
quire ofthoſe offences, that being 
Treaſon do inchide Felony, or be 
onely Felony ; and thoſe offen- 
ces that being Felonies by the 
Common Law, are now by ſome 
Statutes made Treaſons, So you 
were to have inquired of and pre+ 
ſented all that did. imagine or en+ 
deayour the taking away of the life 
of the King, Queen or Prince, all 
that had defloured the Queen, ar 
wife af thePrince,or King's eldeſt 
daughter unmarried; ſoyou are ta 
inquireofanythat levy waragainſt 
the Kingdom, or adhere to the e- 
nemies thereof,caunterfeit any of 
the great Seals or money, kill the 


D '4 Ju- 
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Juſtice of the one or other bench 
in doiog their Offices,and ſuch like 
offences. 

You are to inquire of all Larce- 
nies and F elonies, in taking away 
of another man's p00ds;which are 
greater or leſs according to cir- 
cumſtance.For to rob a Church of 
Pariſh goods, is ſacriledge : To 
take away any thing, though buta 
penny,openly or ſecretly,from che 
perſon of another,is robbery : To 
break amans bouſe with a purpoſe 
to rob, is burglary: and theſe are 
great offences. | But i in other caſes 
toſteal a man's goods or catte}, if 
Ir be in value above twelve pence, 
is but an ordioaryFelony;if under, 
itisbut wn a Petit Larceny, for 
which the offender'is to be whipt 
onely,8& not to be brougtitin dan- 
ger of the loſs of his life and'eſtate, 
as be'is for the reſt. The bur- 
ning of houſes or barns of Corn, 
out-houſes joy nipg to dwelling- 


houſes, 
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houſes,in the night, is Felony by the 
Common Law ; ſo the felonions 
taking of Doves out of the Dove- 
houſe inthe night, young Doves 
or Goſhawks out'of their neſts; 


Fiſhes out of Ponds or Trunks i -. 


the night, or tame Deer, Swans of 
Cignets marked, or Peacocks, it 
ſeems is Felony by the Common 
Lay. Of all theſe you ſhall inquire 
and preſent. 


| You ſhall inquire of the Acceſs Acceſs. 
ſaries totheſe offences,be they be- "© 


fore or after,the offence. And after 
the offences Firſt, either by the 
breaking of Priſon, and getting a- 
way himſelf : Or fecondly,by hel- 
ping toconvey away thePriſoner, 
which maybe by force,as reſcue or 
the like,or fraud : Or thirdly,by a 
voluntaryor negligent eſcape of an 
offender: Or fourthly,by a miſpri- 
fion, which is the concealment of 
a great offender and offence. For 
by all theſe ways a man may _ 
| take 
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take of another man's offence,and 
ſo be liable to puniſhgent. 
 Theſeare the firſt ſort of offen- 
ders;zand if you ſhall fiodany ſuch, 
you ſhall inquire and preſent what 
Lands and Tenements, goods and 
cbattels, they had at the time of 
their offence committed,or at any 
time after, 

Ia the next place.you are to in- 
quire of ſuch offenders, and their 
offences, which may be heard and 
determined in this Court. And fo 
you are fiſt to inquire of ſuch 
things as concern theLard's profit, 
and the ſupport of theCourt, as of 
Officers, and others that owe Suit 
to this Court, and have not been 
called, or baving been called have 
not appeared. , Of ſuch as bave 
lived a year and aday within the 
precin@ of this Law-day, and are 
not liſted as reſiant ; and hereto+ 
fore, if they had not been ſworn 
to the King for their Allegan, 
their 


—__ 
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theirParentsorMaſters were tobe = | 
amerced for this. Of ſuch as with» 
hold any cuſtams or ſervices in- Cuſtom. 
cident to the Leet from the Lord +) 
of the Leet, as Hundred weight, Hundred® | 
King's filver,or the like money. Of —_ | 
Tregfure trove3 3. any that have crore. 
found above or under ground 2 
Treaſurethe owner whereof is not 
known. Of Waifsz 5. goods ſtoln Waif. 
and left by the Felon in his ſtrict 
purſuit. Of Wreck3 3. the goods Wreck. 
upon aShipwreck caſtinto the ſea, 
that are come to land, the Owner 
being caſt away. Of Eſtrays #,the Eftray. 
tame beaſts found wandring with» 
in the precinct of the Law-day, 
and not owned by any man, Of Franchi- 
any that claim any Royal Fran- © 
chiſes, Or abuſe them within the 
Leet. For all theſe offences the |, 
offender is to be amerced accor- pau 
diog to your diſcretion. 255 
The eſcheats of all Felonies did Efchears, 
pertainto Lords,and thereforeare . 
IQ- 


JOS. 2 
month, 


191. the 
creding., 


4O$. a 
monrh for 
continu- 

ane. 
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inquirable here : you are to in- 
= 'therefore of all kinds of 

orfeitures to the State. 

Secondly, you ſhall inquire of 
common annoyances, and popular 
grievances, #. of things done to 
the common grievances of many. 
For as to the particular grievance 
of one man,-or ſpec! grievance 
of one Pariſh, you are not to in- 
quire inthis Courtzbut that which 
is or may be generall, and to ma- 
ny perſons and places. And ſo it 
1s either of a higher nature:as baſe 
and lewd Ale-houſes, though l- 
cenſed. In-mates3 3. ſuch as dwell 
together in a Cottage, within ano- 
ther man,though in ſeveral rooms 
of the ſame houle, paſſing in and 
out of the ſame door, being poor, 
and not able to maintain theme 
ſelves. Cottagers, ſuchss build 
new, or convert old houſes into 
new, not laying four acres of land 
toit, And ſuch as divide and mul- 


tiply 
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tiply houſes that become hurtfull 
tothe place by overpeſtriog itwith 
poor. Or of a lower nature. 4. In 
the ſtreets of Towns, by common 
ways, Cawleys or Bridges leading 
berween Towns, by ſtopping up 
the Ditches,or not ſcouring them, 
building houſes or walls toſtraiten, 
incroachment,turning,digging pits, 
building houſes, pales or hedges, 
laying blocks, or not repairing of 
them, or other doing to them, to 
the hazard or griect of the travel- 
ler.Secondly,in the common W a+ 
_ ters, by (topping, turning or cor- 
rupting them, to the hurt of them 
that uſe them-< Thirdly,in theAir, 
by corrupting it with houſes of 
Office, laying of garbage,carrion, 
or the like, if it be near tothe 


common High-way. Fourthly, in Vittuak , 
the proviſion for mens bodies, ner 


when either Vicuallers, Butchers, 
Bakers, Cooks, Brewers, Maktſters 
or Apothecaries do make or fell 
2 1731 67 that 
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that which is corrupt and not 
wholſome for mens bodies : as 
when bread or beer is made of bad 
corn, malt, or hops, or medicines 
of bad drugs or ſpices,or the bread 
fold or offered to ſale is fot well 
baked, or beer not well brewed, 
or the like; or thatthey kept not 
the due Aſhiſe ſet down for bread 
ang beer and ale. Theſe are come 
mon Nuſances, whereof you are 
co inquire and preſent. 

And for theſe the offender may 
be amerced, and an order may be 
made under a penalty to reform it? 
and if it be a ſtanding Nuſance by 
a houſe or wall, it may be pulled 
down. But for every one of thele . 
Nuſances, being walan: in ſe, and 
againſt 'the Common Law, the of- 


Ainetced, fender may be amerced according 


to your diſcretion : or where any 
Statute hath appointed a ſpeciall 
penalty, and this Court hath cog- 
niſance of it; he mult pay that pe- 
nalty; 


Of a Court Leet. 
naltyz as for making bad-malt, 
upon 2 Ed. 6. 10. "Tu. 

If aoy water any hemp or flax 2* 5 
where cattel uſe to drink. 

In the next place you ſhall in- Gree ues 
quire of notorious and common 
treſpaſſes: asif any great affrays or 
outcries, or any aftray and hloud- 
ſhed have.been made, by whom,8c 
with what weapons. For the wea- 
pons that gave the blow, or were 
drawn to break the Peace,are for- 
feit totheLord of theLeet. Of Ri» 
ots,Routs, or unlawful Aſſemblies 
that have been made, and Rapes. 
For theſe are to be puniſhed here, 
not as upon the Statutes, but as an 
offence at the Common Law.So if 
any levy Hue and Cry,and appre- 
hend a man without cauſe, for £1 men- 


this the offender is ta be amerced bers and 
perſons of 


according to your diſcretion. {ri 


Next of all you ſhall inquire of our. 
& preſent the common drunkard, Faunee 
the common alchoufe baunter, e- houſes. 
ſpeci- 


Inconti- 
nent per _ 
ſons, 


Barretors. 


Kveſdrop- 
Pers: 


Night- 
walkers, 


Scoldy, | 


: s F. Y py 
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ſpecially if he ſpend muchthere, 


and have little. He that keepeth,or . 


doth uſually frequent a common 
baudy-houſe.He that is a common 
Barretor 3. that takes parties,and 
moves Suits; and that commonly 
for ſmall matters, and taking the 
worſt ſide. The railer and ſower of 
diſcord between neighbours. The 
eveſdropper;z#he that doth harken 
under windows, and the like, to 
hear, and then tell news, to breed 
debate between neighbours. The 
night-walker, he that (leepeth by 
day, and walketh by night. The 
common hedg-breaker; a Rogue, 
vagabond, and ſturdy perſon, that 


'doth wander up arid down. The 


maſterleſs perſon that lives with- 


-,-; Quit means idlely;without Maſters, 


fareth well, hath nothing, and can- 
not give account of his lite. - The 
common Scold;he that commonly 


©* goeth in meſlages for thieves, or 


doth harbour and entertain, them, 
knows 
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49 
knowing them to be dangerous & 
ſuſpicious; all theſe may be arbem | -_— 
ced, and be bound to the good | "i 


| behaviour by a Juſtice of Peace. haviour. 


. $$.24 time 
You are alſo to inquire of, and or fix 


preſent, any one that bath been hours in 
drunk or tipling in any Ale-houſe; *< ſtocks. 
any Ale«-houſe-keeper that dath 


* fell without Licence, or: being li- 224 time- 


cenſed doth (ell leſs then meafure , 
one quart of the ſtrong, and two 205.4 time. 
quarts of the ſmalleſt for apenny 3 
that doth ſuticr any to'fit tipling 1914 tine. 
in his own houſe; -or if any'do ;, a time; 
tipple in an Ale-hauſe. \ 
o remove bounds and marks Bounds. 
between Neighbourhoods, Hun- 
dreds, Pariſhes, and Commons; 
this tends to-debate, and.ſ{uch per- 
ſons are very YE members, and 
may be puniſhed here. "16 4 
+ In the next place you ſhall in+ oft 


| roam of Officers; Conſtables; Ti- 
thing-men,Haywards,andthelike, 
that have —_ bezog dulyicho- 


ſeo, 


\ py 


Amerce- 


ments: 


Infiru- 


ments of 
Tuſtice, 
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ſen, to take upon them the Office, 
and take the Oath,or being (worn 
doe not their duty : as Conſtables 
that do'not their duty in keeping 
the Peace, watch and ward, in the 
purſuit of Hue andCry,and appre- 
hending of Felons, and ſafe keep- 
ing of them when they have them, 
in the ſearching of houſes every 
month'for unlawful games, in the 
puniſhment of Rogues,and in exe- 
cution of the Steward and Juſtice, 
of Peace's warrants againſt drun- 
kards,&c.or the like: and for theſe 
offences they are to be amerced 


according to your diſcretion. For 


not puniſhing Rogues, he 1s to 
loſe 'twenty ſhillings for every de- 
faultzand for not executing of the 
Juſtice of the:Peace or Steward's 
warrant agaialt drunkards,tiplers, 
&c. there is a certain puniſhmens 
which muſt be purſued. 
-* Next you ſhall inquire whetber 
you have the laſtruments = Ju- 
ice 
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ſtice,the Pillory;Stocks, Cucking- 
ſtool, and common Pound): all in 
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good reparations amongſt you; if 


not, by whoſe default it is : and 


for thelack of theſe, the Town- - 


ſhip is to be amerced according to 
your diſcretion. 


Next you ſhall inquire of them Difturbers 


that oppoſe or diſturb the execu- 
tion of Juſtice 3: as if any do make 
any pound-breach, and take or let 
out any diſtreſs,ot'if any-reſcue be 


made on anyOfficer in the doing of 


his Office, to take away goods di- 
ſtrained, or any perſon arreſted, to 
the impediment of Juſtice, -or if 
one let another out of the Stocks, 
or any eſcape be ſuffered; the of* 
fender may be amerced according 
to your diſcretion. 


of Juſtice, 


In the nextplace you are to in- Deceic in 
quire of decettsand other offences he ogg 


in trade and traffick, and/ſuch as 
areimployed thereinzof all ſuch as 
githermake ox _ Wares, 
*98 © 2 or 


ir 


AM: Of a Cont. Leet. 
7 or uſe deceit in that they ſell ; as 
[| if a Butcher blow up his meat, or 
IF weighs the like3: or a Tradeſman ell by 
WH 22" falſe weights and meaſures, or by 
n . two3 that buy by greater, and ſell 

1 by leſſer meaſures:or if Bakers and 
WH Aſie.” Brewers keep not the Afliſe, the 
Fir © * prices andquantities,accordiog to 
-" the writing of the Marſhalſea: that 
either (el leſs in weight or meaſure, 
or take mote in price then is ſet 

| dovwn:for theſeoftences theyare to 
* Amerce- be amerced as you ſhall thiok fit. 
| nt Orif Viguallers or Fiſhers do (ell 
[it at unreaſonable rates:or if any bea * 
| Foreſtal- Foreſtaller,Regrator,or Ingroſler; 
Wh 2 73" (that is) do buy; any provifion or 
7 ogrofier. other thing coming towards any 
Ih Fairyzor Market, or City,or Port, 
to be fold, or {ball agree to buy it 

-: --  beforeit bebroughtinto theFairor 
+-*2 "Market to be ſold,orſhal perſwage 
__ withanytoſcllthemdearer, or-to 
forbear tobring them into cheMar- 


kety.oribuy up apy: provifietyin a 
7? | 


*”. 


alr 
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Fair orMarket,& el the ſame again ; 

in any Fair or Market io the ſame 

place,or within four milesthereof 

or buy up Corn, Butter, Cheeſe,or 

other dead victuals, with intentto 

ſell it again to advance the price 

thereof: theſe are offences againſt 

the Commou Law FO and foto 

be inquired of here,and the offen- 

der is onely to be amerced for it 

 « here,according to your diſcretivn. 
If any Baker in any City,Town ***:;, 

Corporate or MarketTown,make 

or fellanyhorſe-bread,which is not 

of lawful Afliſe, and a reaſonable _. 

* welght,after theprice of Carn and. | 
Crain in theMajket adjoyning.Or Me ps 

if anyHoſtler orlnholder,dweltiog 2. 1mpi. | 

in any City ,&c. make horſe-btead ſonment | 

io hisHoſtry,or without,or ſel] not > Pilla, | 

their horſe-bread, and their hay, 4- To be 

oats,beans,peaſe,provendetr and all hn 4 

kind of victual, both for man and keeping 

beaſt, for reaſonable gain, having © 1on- 

reſpeftto the prices in theMarkets ' 

E 3 ad- 
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- adjoining, without takinganything 
for litter. Or if any Inn-bolders or 
hoſtlers dwelling in aoy Thorow- 
fare Town or Village, (being no - 

City, Town corporate,or Market 

Town, where any common Baker 

having beenan Apprentice at that 

trade by the ſpace of ſeven years 
is dwelling) make it not ſufficient, 
Jawful,and of due affiſe, according 

| rothefaid price of Grain & Corn. 

& Tiples  Ifa Tipler ell not by meaſures 

allowed and ſealed, be may be pu- 
niſhed by the Common Law, or 
upon the Statute... 

Butcher. , Tf any Butcher, Cook, Fiſher,or 
mn Viitualler, otherVicualler,ſell avy manner of 
| corrupt Viftual,not wholſome for 
wan's Body. REDIRS 
W 1 any Malt-maker wake any 
WW  - - Barly-malt, (the Months of June, 

| 23, every fo cod Auguſt onely excepted) 
mT but that it have, in the Fat and 
 Hoor,ſteeping and ſufficient drying 
thereof three weeks at the leaſt F 
an 


lifter 
Ma s\ 
7, 

t 

& 
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and in thoſe months, 17 days at 
the leaſt(without which it cannot 2% v*ty 
be wholſome for man's body.) Or THT 
if any mingle any Malt not being 
well and ſufficiently made, or be- 
10g made of mow-burnt or ſpired 
Barly with other good Malt, and 
put the ſame to ſale. 

IF any perſon put to ſale any 20 devery 
Malt not ſufficiently and well trod» © 
den, rubbed and fanned, whereby 
there may be conveniently fanned 
out of one quarter half a peck of 
duft or, more, | 

If any keep a Tavern or ſell wine wines. 
by retail out of a Market or Cor- 
porate Town, or there without obaday. 
allowance of the head»Officers. 

If any be a Tanner not brought Tanner: 
up in the Trade, or the child of a 
Tanner, or marrying a wife that 
bath a Tan-bouſe and Fats, 

s If a Tanner ſhall uſe the trade of Lok ofthe 
aCurrier, Cordwainer or Butcher, '**: 

or other uſing, cuttiog or working 

of leather. 4 If 


46& 3s © Of 4-Conrt Leek. Lþ 
Tt any but Tanners and Tawers | 
of leather buy or agree for any 
rough hides but for ſheeps. | 
It any Tanners do not ſuffici- / 
ently tan and dry their leather. 
Currice, It any Currier uſe any trade of 
63. 8d. a cutting leather, or curry in any 
"houſe, if it be in a Market Town, 
but his own houſegor curry leather 
not well tanned, and do not well 
curry his leather, or ſhall gaſh avy - 
leather io the ſhaving. 
Shoema- If any Shoemaker make any 
—_— ſhoes of leather not withi:good | | 
- $1.10. (tuff, or offer to fell them-ona | 
Sealers 5! Sunday, oT | 
ers Con- If Lords of Leets'do not-chuſe 
ſpiracy. yearly Searchers and Scalers of 
days -:.  leather;or if the men choſen refuſe, 
| ©, prifon- or accepting do not their duty, 
2 2-1.oo If any * Labourers conſpire and 
Villory. bind themſelvesro dobut ſuch and 
Bus T {ach work,or ſo much, or inſuch a 
and one Manner, and not to end what ano» 


year. ther hath begun. 
If 
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If avy Viduallers conſpire or ce 
bind themſelves to fell at ſuch ualtens, | 
TICEE. 

4 IfanyNiiller uſe deceit, change —_—_ 
the griſt, or take more Toll then > rrp 

Y due; he may be amerced at yout ment;&e. 

' | diſcretion. Amieree. 

If any Butcher be a Tanner, of Taaers, 

* | gaſhahide,or water it but io Juze, 

'] July, and Awguſt, or fell a ratten _ 

| 4 Hide, or ſell a Calf under five © 
weeks old. x 

| If any be a Uſurer, and take ol. 

| } more for the lone of money then 

| | his own again, this is an offence © 
againſt the Common Law. | 

Next you ſba]l inquire of other 

F | matters : If any man build a Cot- 

, | tage for dwelling, not haviog laid 

to it four Acres of land at leaſt of 

his own free-hold: and inheritance 

tobealways injoyed therewithzor 40s. a 

if any williogly continue ſuch a Ton. 

Cottage; or if any place,or wil- m__ 

lingly ſuffer any Ig- mates in any 

luch cottage. ns 


” 0 —_ a—_—_ 
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Ys, If the Conſtablesand Church-J 
nor chu- Wardens do not chuſe Superviſors F}j 
fing, &c. for the High-ways. 


105.atime Tf they have not appointed every! 
or i Plow and Man his works and if 
faulr,” | they have not done their work ac- 
12d. ft cordingly with thePlow and Man, 
you are to preſent it. So if menda fc 
not dig their ditches and pare their Þ ſe 
trees adjoyning to the High-way. Ic: 
Hawking, If any hawk or hunt in other It 
4554" mens ground againſt their will, in Þ of 
their earedor coddedCorn,beforeJth 
it be in Stacks or Cocks ; trace or pa 
658d. kill any Hare inthe ſnow by dogs] 
or otherwiſe. _ ga 
105.4 Par- Take or kill any Pheaſant orJat 
Partridge with nets or epgines in 
Wy” | 3 or 
205. a If any keep any Greyhound, Pj 
Pheaſant, Nha = "as tOY inc 
take Pheaſants, not qualified. no 
Guns.201, If any uſea Gun not having oneFT 
a ſhot. hundred pound a year to ſpend] me 
and ſhoot with hail-ſhot 3 or y' be 
6.7 ts \ 
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kill Pheaſants, Partridges, or the 
like Fowl, therewith. 
If every one bave bows and ar- Archery. 
$ rows,and douſe them; andif you CHASE 
I have Buts well repaired:or elſe the 204. 3 
Pariſh is to be puniſht for the Buts, 292ths. 
If men duly called to Muſter Noſters, 
come not with their Arms, but ab- © * 
| ſeat themſelves without any good 
» Jcaule : Or jf Captains, Muſter-ma- 
r{ſters or other officers,take rewards 
a fof their Souldiers to diſcharge 
eJthem in time of Service, or do not 
r{pay them having received it. 
34 it any keep houſes of unlawful 425-46. 
games, as cards,dice,or ule to play a 
rJat ſuch games. 
nf Ifany take or kill any Salmon Fiſh. 
or IT rout out of ſeaſon,or take any 
l, Picke re] not being in length ten 
OF inches in fith or more, or Salmon _ 
not being ſixteen irches or more, and nets. 
eg Trours not being twelve inches or 
JI more, Sarbcl not being twelve 


eJinches or more. 
IF 


» dia 
*. Þ on I __ 
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Conceal- 
ment of a 


Jury. 


a man. Have not preſented it. 


10 $.1 


Nets. 


Horſcs. 


Doves. 


Loſs of 


of » Court Let, 
If any Jury being charged toir 
20s, Quire of any of theſe laſt I 


If any within a year fiſh with 
any net,or the like engin, wherec 
every meſh is not two inches and] 
half wide, unleſs it be nets to take 
Smelts, Loaches, Mennows, Buck» 
heads, Gudgeons and Eels3 or for 
theſe fiſh with other nets then hath 
been uſual. 

If any put in any ſtone-horſe of 
two years old under fourgeen 
" handfulls high into any Common, 

or put any horſe there ſcabbed 
and infectious. 

I6any uſe Crow-nets,and theres 
by deſtroy thoſe vermin by which 
Corn is deſtroyed, and any man 
refuſe to pay his ſhare for the ta- 
king of them. 

If any take Doves in the winter 
by door-falls of engins, ſee below 
at W. 

And laſtly, you ſhall may 

al 


fiſh, 


Do —— Sg =» w 2 
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- } all the By-laws heretofore made 
a1 at this Court, whether any of 
I them have been broken, and by 
| whom, and when, and how: And 
#1 of all theſe things you ſhall make a 
1.4 certain and perfect preſentment. 


The Charge being done, cauſe the 
Criers to make one Proclamation, and 
fy thus : 

If any man can inform the Stew- 
ard or this Inqueſt of any Treaſon, 
Felony, or any other matter now- 
given in Charge,or inquirable at 
the Leet, let him come into the 
Court, and he ſhall be received. 


It any do come in, ſwear him thus : 


. The evidence that you ſhall give 
tothis Inqueſt ſhall be the Truth, 
and nothing but the Truth. $0 help 
you God. 
Then adjourn the Court thus by 
Proclamation. 
All manner of perſons that have 


farther to do at this Court gay 
"Tj depart 


Cas 
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depart at this time, and appea | 
here againat two of the clock in 
the afternoon. . 


At which time returning, call & 
Court thus, after an O yes : 


All mannet of perſoris that wer 
adjourned over to 2 of the clock 
or have farther todo at thisCourt, 
let them come into the Court, and 

ive attendance at their peril, - 

Then call for the Preſentments of the 
Jury and Officers, and others that ard 
ſworn. If they be not ready.give ther 
a day, and adjourn the Court till then} 
And at that time call it as before, ant 
enter all the adjournments in the Count 
Rolls. ] 
But if their preſentments be ready, 
call the Jury,and ask them whether they | 
be agreed ; and if they beall there, and { 
ſay they are agreed, take them, and asf 73 
them whether they be content they ſhall, 
be altered in form: if they ſay, yes, ther 3 

F 
| 
h 


take them in Engliſh, read them, ar 

amend the form, if need be, and after 

wards turn them into Latin, 
Pha ſwear ſuch Officers and others 


as are to be \worn, and make and ſwear 
Aﬀerors, if any thing be to be affered, as 
the amercements for defaults and others, 
and let them affere them. 


The Conſtable ſwear thus : | 

' You ſhall well and duly execute 

the office of Conſtable for the Pa- 

riſh or Tithing of A. untill another 

be choſen in your room,or you be 

diſcharged by order of Law. $0 
help you God. 


The Hayward thus ;. 

You ſhall ſwear, that you ſhall 
well andtruly ſervein the office of 
a Hayward for this year*to come; 
you ſhalldul y andtruly execute all 
'fuch Praceſs as ſhall be direfted 

unto you from this Courtz and you 
ſhall Gow timeto time fignifie and 

k— preſent all ſuch pound-breaches as 
all. ſhall happen to be made within 
i your ofticez andlikewiſe you ſhall 
"7 preſent all ſuch cattel eſtrayed, as 
1 ſhall uſually come within your of- 
es] ficez andin every thing well and 
| truly 


. Of « Court Leet. "4 
truly behave your (elf during the 
time aforeſaid. $0 help you God. 


The Afﬀerors thus : 


You. {hall well and truly Tax, 
Aſleſs and Afﬀere, the ſeveral a- : 
mercements here preſented, and 
now ta you remembred: you ſhall 
not ſpare any man for favour, nor 
increaſe upon any man for malice; 
but upon every man according to 
the quality and quantity of his of- | 
tence and faults, So belp you God, 


For Allegeance - 
» + thus: 6 
You ſhall ſwear that from this 
day forwards you ſhall be true and 
faithful to our Sovereign Lordthe 
King, and his Heirs and lawful! 
Succeſlorsz and faith ſhall bear of 
life and member, and terrene Ho- 
nour: And you' ſhall neither know 
nar hear of any ill or dammage 10- 
tended unto him, that yau ſhall not 
defend. $0 help you God. ca 
n 
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And then diſcharge the Court 
 ,,, thus with three Pro- Y 
rags clamations. 


” All manner of perſons; 'that 
baye appeared here, this day, at. 
this Coprt, and have farther to 
do: here;, let them now come in, 
aridthey ſhall be heard; .elſeeve-: 
ry one: may now'depart; andare: 
diſcharged of | their attendance; 
and? nbt to appear again at'this 
Couft,; but are to keep their day 
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And now hayingdone with this Court, 
we come to ſpeak of the, Court\Ba+ 


"YM, 


+ . SYS %}H 


& 
a , 
ng 


ron what 
it is. 


Preſcrip. 
tion. 


Of « Conrt Baron. 
CHAP. X. 
What a Court Baron is, and the Mannor. 


Court Ba» *F*HE Court Baron pan Amber of 


\ Lord, Tenants, Steward and 
lif within the Mannor, to take care and 
inquire of cauſes concerning the Man- 
abr, to ſte Juſtice duly executed, the 
aQts and or $ there paſſed to be 
recarded in'the Rolls of the Courts the 
which Rolls are the Evidences of all 
Ordinances, Duties, Cuſtoms and can- 


* veyances that do concern the Lord and 


Tenants, and are to be entred by the 
Steward,or other Officer indifferent be- 
tween them, and arc to remain with the 
Lord, that he may know his Tenants, 
Rents, Fines, Cuflomes and Services. 
Calth. f. 46. ; 
Or(briefly this Court is a Court that 
every Lord ofa Mannor hath within his 
Mannor, as inſeparably incident there- 
unto. Andthisjurifdiction was doabt- 
leſs originally granted by the King to 
Lords of Mannors, who then were great 
men, and by continuance is claimed 
and/ taken by preſdription, ma 


Of a Conrt Baron. 
This Court is faid to be double, the 2 Courts: 
one for theTrial of Titles of their Land, 
for the taking and paſſing of Eftates, 
Surrenders, Admittances, and Grants 
and herein the Lord or his Steward (as 
the cuſtom of the place is) is Judge. Judge 
And this is called the - Copyholders 
Court. ' And the other is for Triall of 
AQions under forty ſhillings; after the 
example of the County Court. And in 
this ſenſe- the County Court is called County 
and accounted a kind of Court Baron ; Courts. 
And ii this Court the Freeholders are 
Judges. Of this latter we have rionght Judges. 
a6 w fy, but' of the former Court 
onely: howheit this is till in force, and 
exerciſed ' within ſwme Mannors every 
three weeks. And wheti the Court isof 
this double nature, the Rolls coritain 
matters of both Courts : bat the Court 
thay be kept for hold cauſes, 
though it want Frecholders. And: for 
the keeping hereof, there is need of a 
concanence of the Lotd, Steward, Free- 
holders, ad hel gat and nA or 
Reeve: mm ones 7-1 
a perfe@ executionof ray ot yore 
doth belong to "7 fon of the 
Court, 

The 


Lord, 


Of a Conrt Baron. 

The Lord is chief to command and 
appoint the Steward. And he for mat- 
ters of Title between the Copyholders 
is ſupream Judge in Law and Equity : 

* fo that he occupieth two rooms, Chan- 


- cellour in caſe of equity 3 Judge i in mat- 


ter of right: Hehath a great command 
alſoin things peculiar to himſelE And 
. .yct in ſome cafes the Steward doth ex- 
exciſe the place of ſupream Judge | be- 
tween tenants in matter of title. He is 
in all places to dire& and regiſter, and 
record all the proceedings of the Court 
between, Lord and Tenant, and be+- 
tween Tenants, and to be indifferent 
between them.  -: 

More particularly he may puniſh of- 
fences, as; not performing Cuſtomes, 
breach, of / By-laws, not diſcharging 
duties, and the like. 

- Secondly, decide controverlies about 
the titleof Land:; wherein obſerve this z 

1. That he cannot meddle with any 
other Lands, but the Lands of the Man- 
nar. 

2.. He is not. in judging tied to the 
ſii& rules of the Law, but as a Chan» 
cellour in Chancery may upon bill xc- 
dreſs matters in equity Co, of Copybold, 


fe 182. 3. He 


/ 


** 3-, He is to make admittarices. 

. *2. He may make Licences ; wherein 
'obſerve, firlt, he can do more then the 
Steward; for he may in any caſe make Steward, 
admittances out of the Mannor where A 
he will, but ſo cannot the Steward. 

And he may grant a Licence to Alien Licence, 
by Deed, (and in or out of Court as it 
ſeemeth) but fo cannot the. Steward 
without a ſpeciall cuſtom to inable, or Cuſtom. 
a ſpeciall authority from the Lord fo to 
do. Co. of Copybold, f. 123, 124. 
©- The Frecholders, 'which are ſuch as Freehol- 
have Fee-fimple Land patcell of the 4<1s duty. 
Mannor by Deed, thefe are Judges in all 
civill Actions,.and in ſome caſes (by 
{peciall cultom) in matters of right be- 
tween * Cepyholders 3 they are alſo to 
affere, adjudge of amerccments, and to 
rettirn and certific judgements. , /- 

© The Copyholders, which are fuck Copyhol- 
as hold any of the Land parcell of the ders duty. 
Mannor by copy of Court Rbll,*theſe 
are to inform and preſent offences com- 
mitted againſt 'the Lord within "the 
Mannor,or otherwiſe,according, that 
which" the Stewird' thatf pive"theti in 
charge., And” theſe being fworh. of the 
Jury, in this Cort, art called the Ho- 

my F 2 mage, 
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Bailiff's 
duty. 


- Demeſnes, 


"Of a Cont Barons. 
mage, being forthe moſt ſuch as 
owe Homage ta the Lord fr Fee. 

The Baliff is to attend the execu- 
tion of the commands and Proceſs of 
the Court, and to make return thereof 
when he hath executed them. 

We cannot well go further to clear 
up theſe things, till | we have made 
way thereunto by opening ſomeothers, 
And becauſe a Mannor hath ſuchrelati» 
on toa Court, that one of them cannot 
be nor ſtand without the other theres 
fore we muſt.of neceflity ſpeak fome- 
thing of the Mannor, 


Es 
— 


CHAP. XI. 
What a Mannor #, and the parts thereof, 


Mannor is Land in the hands ofa 
Lord, of whom many Tenants 
(two at leaſt) do hold, to.do ſuitof 
Court.:;. And it is made up. of two. 
things, Demeſaes and Services. 
Tt Demeſnes progerly are. that. 
me of. the are which is intheLord 
ox ſervants hands; where», 
of the hay never had to 
to Tens lee rdech com: 


prehiend 


CG SE4Y'H 


1 of Ca Gs. 
prehend all che *Copyhold Lands all. 
The Seryices are the Rents, Dutles Services 
and ofthe Tenants which 
they are 'to perform and doe to their 
Lord. For as a meſſuage or Lands can- 
not be called a Marmor without Tene- 
ments thereunto 'belonging to pay 
rents, and do ſervices, but doth fiill 
bear the name of a meſſuage or Lands : 
fo if a man have Tenements which do 
pay Rents and doe Services to him, 
and no meſſuage or Lands whereupon 
ro keep Courts, and to receive his rents 
and ſervices, this cannot be called a 
Mannor , but # Seigniory in grofe. Seigniory 
Services axe of two kinds; (viz, ) by in groſs. 
Tenure and by Covenant : Services on ay 
by teriure are of two forts. As if a 
man at this day give Land in tail, of 
Leaſe land for life or years, keeping 
the Reverſion; in this cafe there is a 
Service of Fealty incident to this Te- 
nure between daxor and donee, lefforor 
leſſee ; but this maketh no Mannor, 
But for the farther opening of this, 
theſe things muſt be obſerved. Some 
Reſervations do make neither Tenure Tenure: 
nor Mannor: as to do Suit at the Lotd*s 
Court SST Tn, Wh 
WB 4 vs 


7 &.- . 


| O] x 

back the 
- afle jn his Demeſnes, to come: to'the 

Lord's Court and there to doe nothing. 
But, if it be to.come there, to-affexe the 
amerccmept or the ike, it may bea Te- 
nyretcndingto ſupport aManhor.Some 
Reſervations do make a Tenure, but no 
Mangor ; as to amend a high way, or 
toprayifor the proſperous. eltate of the 
Lord, or to find the Lord, and his dogs 
meat when they hunt the Fox in fuch a 
place. Some Reſervations do make both 
2. Tenure and Mannor; as. to do. Suit 
of Court to, the, Lord's Court, jupon 
warning, though twenty miles diſtant, 
to-amend, the high, ways within the 
Marinor, to waitypon the Lord within 
the;Mannor fon a centain- time, to:lay 
Divine Service to the Lord, and his Te- 
nants, ip the Coprt-houſe before che 


Court.fit. Sojne Reſervations make a 


Sexvige but no Tieuxc3 as 40: waituipon 


the, Lord . twepty,,mile from the. ane 


nor, and the, like-!c;r; >; {3 4:4; 


2» A Mannagjs wade by continizance 


of time, and cannot be;made atihis day 
; by any,” perſon, , Or means, whatlgever, 
not the Kipg him(&}f..1 And; thexefore 
a aman at thizday Þaſeized of ewenty 


ACcrcs 
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. Of a Court Baron. 
Acres of land, and enfeoff nineteen (e- 
eral perſons of "nineteen Acres, and 
keep the twentieth Acre in his hands, 
and reſferveth ſuit'of Court and other, 
ſervices to be done by. theſe nineteen 
Tenants to the Court to be kept on the 
twentieth Acre 3 albeit theſe eſtates be 
made by Deed indented, yet this is no 
Mannor, but a Tenure in grofs onely. 
For a Mannor muſt be by preſcription, 
and the Services time out of mind. Cal- 
tbrop, fob. 10, 11. 

For as all 'Bervices will not make a 
Mannor, ſo thoſe Services which are by 
Covenant onely, or by Tenure, it they 
be made by agreement within the time 
of memory, they do not make a Man- 


nor. Nor can the Lord, albeit his Te- Union of 
| nant be never fo willing, unite two Mannors. 
; Mannors in one, or annex” any other 


thing to his Mannor, or make that a 
part, which is no part of the Mannor, 
Coke of Copybold, fol. 53. 3. 

And yet it is held, that it the Tenants 
voluntarily ſubmitthemſelves to ſuchan 
mnovation, -and the ſame be continued 
time out of mind without contradici- 
on, this may make an union, and one in 


name and uſe of two diſtint-Mannors : 
{o 


© Gifone Mannor be holden of another, 


Grant, 


theſe two Mannors may be united by 
eſcheat. But otherwiſe what they doe 
in one Mannor is traverſable in another, 
Co. of Copybolds, chap. 31, 33. 

And yet it is held,that a man may at 
this day in ſome ſort enlarge a Mannor 
by adding ſome ſervices to it. As if the 
Lord give parcell of his Mannor to hold 
by doing ſuit ta the Lord's mill within 
the Mannor, the Loxd may diftrain for 
this, and it is held to be parcell of the 
Mannor. So if the Lord make a gift in 
tail, Leaſe for life or years, of parcell 
of the Mannor, reſerving Services in 
groſle, by this the Services of an anci- 
ent Mannor may be encreaſed. And it 
hath been thought by ſome, that if a 
Lord havea Mannor whichdoth extend 
it ſelf into two Towns, and he grant the 
Demeſnes and Services in one Town, 
that by this the grantee hath a Mannor. 
But inquire of this, Caltbrop., f. 1 1. But 
this is certain,that if any thing have the 
reputation of a Mannor, or be uſually 
called aMannor,though in truth it beno 
Mannor, yet it may be granted by the 
name of a Mannor. Calthrep. fol. 13. 
And a Mannor and Court of Copy- 
holders, 
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holders, by cuſtom may be withoat any 
Demeſnes. See aftex fol. Co. of Capy- 
bolds, fol. 52, 53. - 

Ancient DemeſneMannors and Lands Ancient | 
are certain ancient Lands knows hy Pewclnas; 
that name, and to he of that nature, 
which are recorded in the book called 
Domeſday, This Land differeth not 
from other Lands,onely the Tenantsof 
theſe Lands have certain priviledges a- 
bove the Tenants of other Mannors. As 
ſee them Coke port 4. chap, 58. But the 
Court of thiyMannor is in the nature of 
a Court Baron, no Court of Record, a 
Court wherein the ſuitors are Judges : Judges; 
And the proceeding herein is as the 
proceedings are in other Court Barons. 

Crompt. Txr. 230, 231. 


_— 
—_— 


CHAP. XII, 


The place wherein the Court Baron is to 
beheld. 


Court Baron may be keptin any 
place within the Mannor, as the 
Hundred Court may bg kept any where 
within the Hundred, and isnot like in 
this to. the Shexiff's County Courr, 


which 


Of a Comrt Baron. 
which in fome Counties is by divers 
Statutes to be kept in ſome ſpeciall pla- 
ces. But this Court cannot be kept in 
any place without the Mannor. And yet 
ifaman have two or three Mannors,and 
time out of mind the Courts of all the 
three Mannors have been kept in one 
of them 3 this may be good. Co, 1. part 3 


fol. 57. 


——_— — 
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CHAP. XIIL 
The time when the Court Baron muſt be 
kept. 


His Court may be kept once every 

three weeks for the triall of Acti- 
ons : And the Copyholders Court for 
paſſing ceſtates,and making admittances, I/ 
may be kept as often as the Lord pleaſe, 


© — — 


CHAP. XIV. 


I hat perſons are bond to do ſuit to the||ua 
; Comrt en p 


{LE Freeholders of the Mannor are In 
;i/bound to do fait to the Freehol- Imi 

Jus 5 Court 3:and all: Copyholders anc 
culto = 


the 


Of a'Court Baros. 
cuſtomary Tenants, tothe Copyholders 
Court. And all ſuch as are bound by. 


Tenure or Covenant are bound to doe 
ſuit to both. 


—_— —_—__ 


= 
_— 


CHAP. XV... 


The juriſdiflion and power of the Court 
Baron, and. the Steward there, and 
what things are to be inquired of in 
this Court, 


"Or ſuch an offence as a Steward in a 
Leet may fine, the * Judge of this Fine. , 

Court may amerce: and this Amerce- —_— 
ment need not to be affered: and for this amerce. 
Amercement the Lord may diſtrain if he ment. 
can preſcribe for it. Co. 11. 45. Br. di- Afﬀered.,.- 
treſſe 13. But regularly in this Court, -——__—_ 
being no Court of Record, the:Steward * 
cannot doe much without the Freehol- 
ders,nor can they together impriſon any Imprifons 
man : and yet Conſuetudo loci. ef obſer. Tens. 
venda, forin ſome places the juriſdicti- 
on is different from other places.- 

In theſe Courts, where are ancient Triall of 


are{Frecholders, they may hear and deter- ARtions. 
ol-Jmine any civill Acicn for debt or 


NC 
for 


mage under forty ſhillings between 
parties 
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parties living within the place,or with= 
out the place, for ariy. cauſe _—_ 
within the place, which are entered a 
tex this manner 3 and therein they are to 
proceed according to the common Law, 
and example of the County Court. And 
as to this part of the - JuriſdiQtion, the 
Free-ſuitors alone arc Judges, and the 
Steward can do nothing without them, 
Co, 1, part 58, 

Copyholders may in this Court try 
Titles of their Copyholds,and bring re-j 
all Actions by plaints for this Land;and 
theſe Actions may be heard and deter» 
mined here. And as to this part of the 
juriſdition the Lord or the Steward 
C as the cuſtom of the place is) is 
Judge, | 
AlG in this Court one Tenant may 
prefer a bill to the Lord to be relieved 
in equity againſt another Tenant ; and 
herein the Lord alone is Judge. 

The reſt of the power of the Court 
heth in making eſtates, taking ſurren- 
ders, and making admittarices, and the 


This Court being onely for the benes 
fit of the place, and the Lord and T& 


nants of the Mannor; the Articles are] t 
to 
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to inquire of ſuch things onely as tend 
to that purpoſe, As of the defaults of 
ſuitors that owe ſuit - to the Court. 


Kytch, fol. 54. | 
of ſuch as withhold or conceal the 


| Lord's Lands, Evidences or Franchiſes. 


Kytch. fol. 55, 56. 
pert rt as encroach upon the Lord's 
Lands or Royalties. Kytch. ibid. 
Of ſuch Tenants as are dead, and 
what is happened to the Lord thereby. 


. Kytch, fol. 55. 


Of any torfeiture by a Tenant, Free» 
holder or Coyholder. Kytch. ibi 

Of any incroachment by one Te- 
nant upon another. Kytch. ibid. 

Of any Surcharger or abuſer of the 
Common. Kytch. ibid. 

Of any By-laws broken. Kyteb. ibid, 


—_— —_— In "CO 
hm ee ti 


CHAP. XVI. 


The manner and order of proceeding in 
the Court Baron. 


IN caſe of ARions tried here and pleas 
ot Land in this Court, the proceed- 
ings muſt be much after the example of 
thoſeCourts out of which this is —_— 

: tne 


Of a Cont? Baroh. 
the County and Hundred Courts, and' 


according to the rules of the Common' 
law.And for the reft of the juriſdiction, 


the Steward doth uſe to ſwear ſome of 


the Tenants : (which is called the Ho- 
mage )theſe he doth charge with divers 
Articles, and upon them they do Pre- 
ſent. And upon this preſentment the 
Steward is to'proceed as pon the Pre- 
ſentment in a Leet, ſave onely that (as 
fome' ſay) the Lord cannor bring an 
Action of debt, but is to diftrain onely 
for the Amercement in this Court. 
2 H. 4. 24. 


For the mannerof taking Surrenders 
and making Admittances, ſee after-' 


wards. 
The manner of keeping this Court 
followeth. 


CHAP. XVII. 
The manner of keeping a Court Baron. 


Irſt, a warrant is to be made to give 
notice of the Court:and it is good to 
give noticeenough, 1x days at the leaſt; 
but if it be leſs it is ſufficient in Law, 
unleſs there be any ſpeciall _— 
Or 


=_- 
a © _ Aa — 


" Www ow ww vo 


” _- Of « Court Baron. 


» 9 CDP CO FRO RF 


hand, &c. 


for if. This warrant may be after this 
manner : 


To the Bailiff of the Mannor of C. 

You are hereby required toſum- 
mon and warn the Court Baron of 
I. D. Eſquire, to be hofſden for 
your Mannor of C. upon the third 
day of Apr. next,at the uſual place, 
(or at, &c.) before me or my ſufh- 
cient Deputy : and that you warn ' 
all perſons that owe ſuit to the . 
ſame Court, to be then there todo 
their Services : and that you your 
ſelf be then there ta make return 
hereof,and do your duty. Hereot 
fail not, &c. Given under my 


IP. $. Steward there. 


Then the Style of the Court is to þe 
entred thus : | 


{f. Car. Baron. ibidem tent, coram I, Manerium 


\ $.Armigero, Seneſcallo Foban.Dutton Ar- de C. 


migeri; Domini Manerii predift, ſeeun- 


' dum conſuetuginem Maner. illims, ſecundy 
+ die Auguſti, anno, Oc: Vet. lib. 'Intr. 12, 
| Bt 


Then _ 


Of @ Cort Baron. 

Then command the Bailiff to make 
an O yes, and ſay after you thus : 

All manner of perſons that have 
been warned to appear here this 
day, or have any thing to do at 
this Court, draw near and give 
your attendance. 

Then if there be any Freeholders 


Court for entring Actions, let him ſay: 


[fany man will enter any plaints, 
let them come into the Court, and 
they ſhall be received. 

And if any perſon will enter his or 
her plaint, it muſt be thus: 

MN. A. B. queritur de C, D. de placito 
debiti (vel) tranſgr. ( vel ) de placito 
captions Of injuſts detentionis Averio- 
rum, Ofc, | 

And hereupon the proceeding for the 
ending of theſe ſuits mult be as it is in 
the County Court, or in the Hundred 
Court. The defendant is to be called in 
by procefſe of Summons, and Attach- 
ment and diltreſs, where the courſe is 
ſo: the Plaintiff to declare, and the 
Defendant to anſwers the caſe is ; and 
the matter muſt be put to.ifſue, and de- 


termined either by a Jury,if both parties | 
y Es agree. 
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agree to have it fo, or the cuſtom of 
the Court will warrant it ; or by wit- 
neſſes 3 or, which is themoſt proper trial 
in all theſe Courts in ordinary caſes, by 
wager of Law,(that is) the Defendant's 
own Oath that he oweth not the money, 
and ſuch honeſt men as the Court ſhall 
aſſign to ſwear with him, that they are 
perſwaded he ſwears truth; except it be 


* in caſes where wager of Law will not 


lie. And after Judgment, the debt or 
damage recovered is to be levied of the 
party's goods, which being taken, may 
be ſold to do it. But*fgr the method 
of proceeding herein, ſee in Wilkinſon's 


Treatiſe of Court-keeping, f. 148. and 


forwards 3 and in Dalton's Treatiſe of 
the Office of a Sheriff, fol. 157,158. and 
forwards. : | 
Then let him ſay, If any man will be 
efloined, let him come into the Court, 
and he ſhall be received, 
And if any be effoined let it be thus 
entred ; 
-M. IN. eſſon. pro ſefi. Cur. per 1. D. 
Then call all the Tcnants, Freehol- 
ders, and Copyholders, and Leaſchol- 
ders, that owe ſuit by Covenant, by 
their names, and apart. 
| G 2 Free» 
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Tur. preſentant quod A. B. & C. D. 
. ſunt liberi Tenentes bujus Cur. & ad 
banc Cur. fec. defalt, Ideo ipfi amerc. 
prout patet ſuper eorum Capita. 


A. B. I. K. 
Homag. - 7 _ Jur, —_ Jur, 
G. H. P. 9. 
The Foreman's Oath. 


Ne ſhall (wear that you as 
_ | foremgrof thisHomagewith 
the reſt of your fellows ſhall duly 
inquire,& true Preſentment make, 
of all fuch Articles and things as 
ſhall be given.you in Charge; and 
therein you ſhall ſpare no man, for 
love,favour or afteQion, nor Pre- 
ſent any man for malice, hatred or 
envy: but according as things here 
preſentable ſhall or may come to 


your knowledge, by information: 


or otherwiſe; ſo ſhall you make 
thereof true Preſentment, without 


concealment. So help you God. 
hoy > 4 75, - _ 
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Gf 4 Court Baron. : 

Then call the reſt of the Homage,and 
ſwear them by four at a time, thus.: 

The ſame Oath that 4. B. your 
Foreman hath taken before you 
on his part, you and every one of 
you ſhal obſerve and keep on your 
parts. $0 help you God. | 

Then let the' Bailiff call them by 
name, and bid them ſtand near, and 


hear their Charge. 
Then give them their Charge to 
this effec, 
Ou good mea that areſworn, 
our work is ſhort, and we 
cannot be long about it. 

Our meetiog is to keep a Man- 
nor Court, or Court Baron. We 
'ſhall- not' ſtand to ſhew you the 
Antiquity or Originall of this 
Court, but in a word or two ſhall 
open” the nature, uſe and end of 
the Court. It is called a Court 
Baron, for that it js a Court iaci- 


'denttoevery Mannor; whichanci- 


ently or originally were theCourts 
G 3 and 
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and Manhors: of Barons.” For.the 
King, having all the  Demeſne 
Lands, with libertyto parcel it out, 


and reſerve what Services they 


thought fit, and to keep Courts 
withiatheir precinCts,grantedgreat 
quantities of Land to the Barons 
and great Menz and they granted 
away part of this, ſome to one, and 
ſome to another, to hold of them 
by ſuch Services as they thought 
fit,and kept the reſt in their ha nds. 
And hereof Mannors were ma 
which conſiſt of Demeſnes od 
Services. And they exerciſed that 


power of keeping Courts within 


theſe Mannors, which hath been 


continu das —_ we find tt. Sothat* 


theſe Courts, notwichſtanding at 
this day they are kept by preſcri- 
ption and cuſtom, yet, doubtleſs, 
originally came by theKiog's grant 
of.them, the Fountain of juſtice; 


who can:ere&t and make Counts ; 


and gave to theſe Lords in their 
Courts 


we OW ft Fo mn & 
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Courts the juriſdiftion they now 
have tor redreſs miſdemeanours 
within their precinqs, puniſh of- 
fences committed by their Te- 
nants, and decide controverſies 
within the Juriſdiction. 

This Juriſdiction is double. The 
one part is for thetrial of the Title 
of the Lands, for the taking and 
paſſing of eſtates, ſurrenders of c= 
{tates,admittances and grants: and 
herein the Lord or his Steward, 
as the cuſtom of-the place is, is 
Judge. And the other is for the 
trial of Actions under forty ſhil- 
Jings:& hereia theFreeholders are 
Jidges. And one of theſe may con- 

tiaue,though the other be gone. So 
that the main end of thelnſtitution 
of this Court was for adminiſtra 
tion of Juſticezbut ſo as it hath re+ 
ference to the good of this place 
onely, and pat to the publick, as 
the Leet hath. In order to which 
end, you are put upon this Office 
G 4 and 
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and duty,being bound by your Te- 
nuretoit,and engaged by aſolemn 
and {tri Oath to be faithfull in it. 
Your Office hethin yomOath,and 
your Oath contains your Office 
which 1s to inquire of and preſent 
the things which ſhall begiven you 
in Charge, which are ſuch things 
onely- as concern the profit and 
advantage of the Lord and Te- 
nants of the Mannor. In all which, 
according to the conditions of an 
Oath righelytaken,you aretodoin 
truth,& to preſent whatyou know 
to be true, and perform what you 
have promiſed and undertaken, & 
to take heed of perjury in Judg- 
ment, with due'conſideration of 
your calling to, engagement and 
duty 1nthisworkzand in righteouſ- 
neſs, todo Juſtice impartially be- 
tween Lord and Tenant, and Te- 
nant and Tenant, and to give to 
every one his own without reſpect 
of perſons, or any partiality ; the 
| which 
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which in this work of Juſtice you 
muſt carefully ſhun. And ſo we 
ſhall hold you tp longer in the 
Porch, but lead you into the 
Houſe, and ſhew you your work 
contained in the Aﬀicles of your | 
Charge, which follow. 

Firſt, you are to inquire of ſuch 
things which concern the Lord's 
benefit 3 as Firſt, Of ſuitors to this 
Court: & for thisyou are to know, 
that all that owe ſuit to-the Court, 
be they Copyholders,or cuſtoma- 
ry Tenants, where-e're they dwell, 
or of what age ſoever they be, are 
to attend here to be Amerced. 
Where Partners have Land that 
oweth ſuit, the eldeſt ſhall do the 
ſuit,andJoyntenants may agree ſo: 
but of themand of Feoffees of land 
ſince, Puia Emptores,everyone that 
hath any of the land muſt doe ſuit. 

Item, if any ofthe Lord's Land, 
Cuſtoms, Rents, Services) Fran- 
chiſes, Royalties, Services or Evi- 

dences 
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dences be concealed or withheld 
from him,or Herriots, Wards, and 
the like, withayt his. conſent, by 
whom,and what it is,and how long 
It hath been withheld. 

Item, if afty incroachment be 
made upon the Lord's Lands, or 
upon the Common, without Li- 
cence of the Lord. 

Item, if avy Tenant take away 
his Hawks, Woods, Fiſh, Fowl,or 
take any ſwarms of Bees, Swans 
eggs,Partridge or Pheaſants eggs, 
Hawk or Hunt in his Mannor, or 
do him other treſpaſs in bis Man- 
nor, Without leave of the Lord. 

' If any Tenant ought to grind at 
the Lord's Mill, «ad do not. 

Item, it any of the Lord's Te- 
nants, F reeholders-or others, be 
dead, whoſe death is not yet pre- 
ſented,and by whatTenurehe held 
his land, in Knights Service, or in 
Soccage, or by Copy, and what is 
come to theLord thereby,andwho 
Is 


| 
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is bis next Heir, of what age he is, 
and In whoſe cuſtody, that it may 


be known what is due to the Lords 
whetherWardſhip,Relief,Eſcheat, 


. Herriotzor other profit hereby. If 


any Tenant be dead without beir 
general or ſpecial 3 or if any Bas 
ſtard purchaſe land, and die with- 
out Heir of his body : for in theſe 
caſes the Lord is to have the Land 
by Eſcheat. 

Item, if any Tenant have alie- 
ned theirlands, when, what, and to 
whom,and what is due to the Lord 


| thereby, by the cuſtom : for the 


Lord muſt know who is his Te- 
nant;that he may know of whom 
to expet his Service. 

If any Tenant that holdeth by 
Chivalry alienetb, to defeat his 
Lord of his Wardſhbip, and other 
profits.” _ 

Item, if any Tenant have com 
mitted any forfeiture.Freeholders 
may: forfeit by committiog felony: 
in 
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in which caſe after the King hath 


his year and day, the Lord is to 
have the land, by alieniog his land 
In Mortmain. 


Copyholders may forfeit by dos, 


Ing waſte, letting houles fall, or be 
very ruinous by want of repairzor 
if he have.two Copyholds,andim- 
pair'one to amend the other z by 
doing Felony, by cutting down or 
marring Timber contrary to cu- 
{tom ; by paſling or letting their 
Land by Charter and Deed, for it 
mult be by ſurrenderzby lettiog for 
longer then a year and a day, ac- 
cording to the cuſtom. 'If he be a 
Recuſant, and the: Lord no Re- 
cuſant. By not paying his rent,or 
performing his {ervices, as ſuit of 
Court andthe like, eſpecially it he 
deny andrefuſe it.Or if any Copy- 
holder have ſurrendred into the 
hands of the Bailiff or Tenants to 
the uſe of another according tothe 
cuſtom, and the Bailiff or — 
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Of « Court Baron. _ 
do not preſent it at the nextCourt: 
this is a forfeiture, if the cuſtom 
be not againſt it. If any reſcous or 
pound-breach be made of a diſtreſs 
taken by the Lord or his Bailiff 
within the Mannor,for any rent or 
ſervice due tothe Lord. If any re- 
move the ancient bounds between 
Lord and Tenant,or one Lord and 
another,” or between Tenant and 
Tenant. And many other ways he 
may forfeit his Copyhold. 

Next we ſhall ſpeak of the things 
which concern the henefit of the 
Tenants. For this you are to in- 
quire, if any take Common that 
hath nonez or having Commqn 
keep more then his number,or.the 
quantity of his Land; or chaſe and 
rechaſe between twoFarms intwo 
Pariſhes; or put in Cattel not com- 


monable; or 1ncloſe,dig,build up- 


o0,o0r otherwiſe abuſe and oppreſs 
the Common, without Licence of 
the Lord; or any Tenant incloſe 

| the 
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the Land which ought to be in 
Common. 

And laſtly, you ſhall enquire of 
all other things by me omitted, 
which you know to appertain to 
your Charge; and of all theſe,and 
the reſt, make and return in to me 
a true preſentment by four of the 
clock in the afternoon. _ 


Then let the Bailiff make an O yes, 
and adjourn the Court till after dinner, 
as in the Leet, And then after dinner if 
any Surrenders or Admittances be to be 
made , or Aqions to be tried, thoſe 
things muſt be done. Otherwiſe call the 
Jury, take their Preſentments,and ſwear 
two or more afferers,as in the Leet; and 
then diſcharge the Court. 
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CHAP. XVIIL. 


Of a Copybolder, and a Copyhold. 


"FTHE Copyhold eſtate is that -for 


which a man hathnothing to ſhew 
but che Copy of the Rolls made by the 
Steward of the Lord's Court, For the 
manner is, That the Steward doth write 
out a Remembrance of. this, (among(t 
other things) that ſuch a one is admit- 
ted to ſuch an eſtate; and this commonly 
is tranſcribed in Parchment,which tran» 
ſcript is called the Court Roll; the 
Copy whereof the Tenant hath under 
the Steward's hand: and this is all his 
evidence, and he can make no Title but 
by this Roll. | ; 
The Copyholder is he which is ad- 
mitted Tenant of any Lands within a 
Mannor, which time out of mind, by 
uſe and 'cuſtom of the Mannar, hath 
been demiſed and demiſable to ſuch as 
will take the ſame in Fee-timple, Fee-, 
tail, for lite, years, or at will, ( as the 
cuſtom is) according to the cuſtom of 
the ſaid Mannor, by Copy of Court Roll 
of the ſaid Mannor. Weſt. 1. Symb. lib.2. 
Sect, 


= Of Copyholdr. 
Sed. 646. Coke 4. 25. Litt. Sed. 13, 
So that to make a Copyhold eliate, 
two things are requilite. | 


I, It muſt be a parcel of a Mannor. | 


2, It muſt be demiſed, or demiſable, 
time out of mind, &c. And it eithegof 


theſe fail, the Copyhold Tenure is gone. 


For this cauſe the Tenure cannot be 
made at this day, unleſs it be made by 
Act of Parliament, Stat, 35 H. 8. 13. 
Co. 1. part Inſt. f. 58. 

Theſe Tenants in moſt places are cal- 
ledCopyholders and cuſtomaryTenants; 
but in ſome places they are called Te- 
nants by the verge, baſe Tenants,or bond 
Tenants, &c. And lo are the Lands cal- 
led 3 baſe land, bond land, &c« 


The grant of this Tenant is at the will; 
\ ofthe Lord. So the Tenant was anciently 


a'bond-man, and his Tenure a baſe Te- 
nure; but time hath changed both, and 
now he and his eltate both are fo far tree, 


that if he pay his rents and do his (ervi-. 


ces according to the cuſtom of the place, 
the Lord cannot hurt him or his eſtate; 


"Co. 4+ 29% 


And it he or any other cyi& him, he 
ſhall have relict againſi-them, whereot 
{ec afterwards, 


It | 
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If any of the Tenants will transfer 1- How the 
or alien any of their Copyhold Lands, Cops 
it muft be done by way of ſurrender to ran y 
the Lord or his Steward, or ſome of the land. 
Tenants,; according to the cuſtom of Surrender. 
the place, to the uſe of ſuch perſon who 
is to have it for the time agreed upon 
betweer'themz and then the party is 
to pay his Fine, .and to have it from 
the Lord according to the ſurrender, 
and to have it entred, and a Copy of 
it, according to the cuſtom of the 
place: and if the Lord after ſurrender 
refuſe to admit, or die, or his eſtate end a gmie, 
before admittance, he or his ſucceſſour 
ſhall be.compelled to make the admit- 
tance. And by Deed or otherwiſe ſuch 
a Tenant cannot alien his land without Aljenaths 
committing a forfeiture, no not by way on. « 


| of exchange with another Tenant. And 


if the Copyholder will deviſe it, he muſt 
ſurrender it to the uſe of his laſt will, 
and declare his intent. Co. of Copybolds, 
f. 35. And for this the Tenant need not 
alledge a cuſtom, for this is Common 
Law : So neither for a ſurrender out of 
Court into the Lord*s hands. But to ſur- 
render to three of the Tenants, or cc to 
the Bailiff or Reeve out of the Court, 
| H to 


98 , 


Cuſtom, 


Preſent- 
menr, 


* Of Copybolar. 
to make this ſutrender good, there muſt 
be a ſpecial cuſtom alleaged for it. Co, 
1. partf. 59. And yet by a deed of Re 
leaſe he may extinguiſh his right to a 


-- Copyhold whereinto another is before 


admitted, and hath ſuch an eftate, as 
upon which the Releaſe may enter. As 
if a ſurrender be miade out of Court to 
the uſeof F.S; and it is not duly pre- 
ſented according to the cuſtom, and 
therefore void; yet F. S.' is admitted 
accordingly, and after he that hath the 
right doth by Decd releaſe all his right 
to F.S.this will bar him,and make good 
the eſtate. Contrary, where the eſtate to 
paſs by the releaſe doth paſs -by way 
of enlargement. - As if 'a Copyholder 


. by Licence leaſe for years; and then doth 


releaſe tothe Leſſee for years. But I may 
ſurrender my 'reverſion into the Lord's 
hands,and he may grant it to the Leſſee, 
Co.” of Copybold, fol. 100. So where no 
precedent eſtate is by admittance, - as if 
one difſeiſe the Copyholder, and the 
Copyholder releaſe to the, diffeifor , 


theſe/releaſes' are void. Co. 4. 25. Oneſ, 


Copyholder being ouſted by another 
cannot releaſe to him. If a Copyholdet 


be ouſted; and the Lord admit him that 
ouſted 
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ouſted him, by his releaſe the Copyhol- 


_ der may extinguiſh his right. Coke chap. 


114. And yet it a ſurrender be made out 
of Court upon condition, and preſented 
as abſolute,” and fo the admittance is 
made, the ſurrender, by - relealſe may 
make it good. Co. of Copybold, f. 101. 
But if I be-ouſted, and the Lord admit 
him according to the cuſtoni, IT may 
releaſe to him. If a Copyholder do bar- 
gain and (ell -his Copyhold land to his 
Lord without any Surrender, 'it is faid 
this will paſs itz but 'if his effate be an 
eſtate of Inheritance, Contra per Curiam 
M. Fac. B. R. 


Theſe eltates are in ſome cafes ruled 2+ Confi- 


according to the Common law, and in 
ſome caſes. according to- the cuſtom. 


And therefor it ſuch a Copyholder be Law. 


put out of his land by his Lord, 'or any 


.Otherz . heretofore he. had'' no remedy 


but in the Lord*s Court,or'in Chancery: 
yet at this day he may have remedy: a- 


gainſt his Lord or any other by Ejedtone Ejefione 
firme, or Treſpaſs, or in Chancery, as a firme. 


man that hath ſuch an cftate by Deed. 


- Co. 4.21. 29. 22. &c, And if he make a 


Leaſerendringrent, he may bring debt 
for it; and it one cut his trees; he may 
H 2 have 
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have an AQion of treſpaſſe. 

The ſame words which will make ' 
eſtates in Fee-ſimple, Fee-tail, for life, 
&c. upon a Deed will make eſtates by 
Copy : and therefore if a Surrender be 
to the uſe of I, $. without limitation 
of any eſtate, hereby T. S. ſhall have 
an eſtate for his life onely 3 and yet by 
cuſtom in ſome places it is otherwiſe. 
And if a Copyholder in Fee ſurrender 
Habend, after his deceaſe to the uſe of 
his child, in ventre ſa mere, -and the 
heir of this child 3 and if it die before 
marriage, or full age, then to the uſe of 
T. S. and his heirs; by this the Father 
hath an eſtate for life, and the limita- 
tion to the child is void 3 and fo it ſeems 
is the remainder alſo. Co. 4.21, 22, &Cc. 
For a Freeholder cannot commence ir 
Futuro, nor one Fee depend on another. 
Simſon's caſe adjudg, Mich. 13 Fac,B.R, 
And deſcents of this land as well as the 
creation of the eſtate ſhall be guided by 
the rules of the Common Law, except 
there be any ſpeciall cuftom in the - 
place to the contrary, the cldelt fon 
ſhall inherit, Poſſeſio fratris facit ſo- 
rorem eſſe heredem, of the Land in a 
Fee-ſumple; otherwiſcit is in the if ye 
d - 
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a Copyholder in tail. This land _ be 
entailed by cuſtom 3 Co. of Copybold, f. Entail, 
136. and the iſſue ſhall have a Forme- Cuſtom, 
don in deſcender, If one have iſſue a Son 

and a Daughter by one venter, and a Son 

by another,and the eldeſt purchaſe a Co- 
pyhold in Fee, and die without iffue, 

the Daughter ſhall have the Land. Co. Deſcent. 
of & 927% f. 143. 

It one have a Copyhold eſtate to the 

heir of the mother's fide, and he die 
without iſſue, it ſhall gv to the heirs of 

the mother's fide, and ſhall rather cf- 

cheat then go to the heirs of the fa- 
ther*s fide. But if I purchaſe Copyhold 
Land, and die without ifſue, and have 

no heirs of my father's fide, it ſhall go 

to the heirs of my mother's ſide. If there 

be father, uncle and ſon, and the ſon 
purchaſethis Land and die, it ſhall go to 

the uncle, not to the father. So if there 

be three brothers, and the middle pur- 

chaſe this Land, and die without iſſue, 

the eldeft ſhall have it. And if there be 

two partners or Tenants in Common of 

this Land, and one dic having iflue, his 
heir ſhall inherit, not the ſurviver. Cou- 
tra of Joyntenants. Co. of Copybolds, 
Sed, 50. Calthrop, f. 88, 89, 92, 93. 
H 3 But 


I'O2 


3 Conſider 
according 
ro cuſtom. 


Aſſets, 


Dower. 
Courtecſic, 


Diſconti- 
nuance, 
Statute, 


of Copybelde. 


' But in other things they differ. from 1 


other [nheritances, and the rules of the 
Ccmmon Law; and therefore theſe In- 
heritances, except there be a ſpecial. cu- 
ſtom tor it in. the place, have not theſe 
collateral qualities which concern not 
deſcent, as other/inheritances have. For 
ſuch /Land ſo deſcended ſhall not he ac- 
counted Aﬀets in the Heir's hands to 
charge him upon an obligation, the wite 
ſhall not be endowed, the husband not 
Tenant by the courteſie, deſcent ſhall not 
take away entry. Co. 423. | 
_, A;fuxrender mage by a Tenant in tail 
of his Land, (admigting it may be en- 
tailed) or by a husband of the Copyhold 
he Rel in the right of his wife, makes 
no. diſcontinuance, Co, of Copybolar, 
A | . þ 

Iethe Lord enter into a Statute, or 
take.a wife, and after the Copyhold be- 
cQme-yoid, and in the Lord's hands by 
Sumender, fortcit or cſcheat, whiles'it is 
in hjs hands. it is, liable to this charge; 
Burt. ,ik he grant, .it anew, according to 
the <afiom, :the Copyhoder ſhall, hold 
his ltate Aiſcharged of both. Go. 8, 63+ 
44334 Thefruerealon ys, becauſe when 
the Copybolder is once admitted, he js 
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grant; therefore if the Lord grant a 
rent-charge, and then grant the:Copy, 
yet ſhall the Copyholder hold the land 
diſcharged of the- rent as it ſeemeth, 
though then he be not his Tenant, 8. 
rep. 63. b. For no firanger can be his 
Tenant without his conſent. Calthrop, f. 

98, Contra. So if the Feoffee of a Mannor 

on condition, before the condition bro» Condition, 
ken, make Copyhold eſtates, they are 

good. Cs. 4.4.24. It the Copyholder ac» 
knowledge a Statute, and then furren- 

der, the Land is not liable. Calth. f. g8, 

It Tenant in tail (without a ſpecial cu- 

ſtom ) or Copyholder in the right of 

his wife ſurrender, this is no diſconti» Diſconti- 
nuance. Co. 4. 23. Dier 263. So if the Nuance. 
Lord make a Leaſe for years of the 
Mannor, (excepting all woods and/lin- 
derwoods) and the Leſſee make grants Grant. 
by. Copy according to the cuſtom, the Excepti» 
Copyholder ſhall .have wood in theſe © 
woods according, to the cuſtom, Co. $, 

107. SO if the Copyholder be uſed to 

have Common of Paſture or Eftovers in 

the Lord's woods'or waſis, and theLord 

aljen the woods or waſis to anothet in 

Fee, and after make a Copyhold etiate 

H 4 aC- 


104 Of Copyhold:. 
according to the cuſtom, the Copy- 
Common. holder will have Common there as hath 
been uſed. Co.$, 63. But in this caſe the 
cuſtom in pleading muſt be laid fpeci- 
ally, otherwiſe it is of a Leaſe for life by . 
Deed. As long as a Copyhold of Inhe- 
ritance1s in the Tenant's hands, it is not 
Cha:ge. liable to any eſtate, or charge of the 
Lord, as Dower Curtefie, Elegit, Statute, 
&c. but when it is in the Lord's hands it 
is liable. Co. 4. 22, But a cuſtom in this 
caſe may make it chargeable. Calb. f. 


$8,859, 92, 93- 


CHAP. XIX. 


What grant of a Copybold eſtate fhall be 
efteemed good or no. 


1. In re- Dy= things are requiſite to make 
a good grant ofa Copyhold eſtate. 

ow = I. There mutt of neceliep be a go6d 
which the Mannor and Court continuing, tor a 
Land is Copyhold eſtate cannot be made with- 
parcell, out a Court, and a Court cannot be 
ey _ without a Mannor: and then there mul 

' which.the Þ£a Cuſtom for the allowance thereof, 
eſtare is and this cuſtom muſt be ir the ſame 
granted, Mannor: a Lord to give the 5 
a Te- 
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a Tenant of capacity to take, and. the 
thing to be granted 3 which muſt be 
grantable, and may be held according 
to the Tenure, But for the opening of 
theſe things it muſt be known, touching 


. a Mannor, 


1. That a Mannor cannot be made 
at this day. > 

2. Albeit it cannot be made at this 
day, yet it may be marred : For a Man- —_— 
nor may be ditſolved many ways. As **9y- 
firſt, if the Court Baron (which is 1nci- 
dent to every Mannor) be deliroyecd: 
For the Court and Mannor ſtand and 
fall together. And therefore if all the 
Freeholders but one eſcheat to, or be Court de. 
purchaſed by the Lord,hereby the Man- ſtroy. 
nor is deſtroyed :; For there mult be two 
Freeholders at leaſt to ſupport the Court 
Baron, and two Copyholders at lealt to 
ſupport the cuſtomary Court. So if the 


| Lord (uffer all his Copyholds but one 


to fall in hand,or makea Feoffment of all 
but one, hereby the Mannor is diſſolved, 
But here this difference mutt be heeded : 
That there being (as we have ſhewed 


before)in every Mannor where are Free- 


holders and Copyholders, two Courts, 
a Court of Frecholdcrs, which is -by 
Com- 


4 of Copybolas.. _ 


Common Law for the trial of ations, 


wherein they are Judges, and a Court of. 
Copyholders, which is for the ſurren- 


dering and granting of eſtates, and mas- 


king admittances,and wherein the Lord 
or his Steward is Judge 3 that one of 
theſe may ſtand without the other : and 
therefore if the Lord ſell the reverſion 
of all his Copyholds in Fee to one man, 

this man hath a Mannor and a Court to 


this puiÞoſe, and may do all touching 


Copyhold eſtates which the ſeller might 
have done and he that ſells may do all 
that belongs to the Freehold Court, as 
he did before. Co. 4.26.6. 64. Co. 1. part 
fol. 58. So it the Lord make a Leaſe for 
years of all his Copyhold Lands ; it 
ſeems the Leſſee for the time of the 
Leafe may keep Courts, and grant e- 
ſtates. But it the Lord make a Feoft- 
ment or Leaſe of one or of ſome of the 
Copyholds onely ; it ſeems this Feoffee 
or Lefſce cannot keep aCourt and there- 
fore the Mannor as to this parcell is de» 
firoyed. If the demeans be once by the 
at of the party ſevered from the ſervis- 
ces.in Fee-ſimple,or the Copyholds from 
the Mannor, hereby the Mannor is des» 
ſiroyed for ever. Co, 4. 26, 6, 24+ , 
I 


© — y 


- wn 4 Þ 


Tf one have a Mannor, and grant the 
Moietv of it to another, hereby the 
Mannor is deſtroyed by Juſt. Jones opi- Quere. 
nion. So if the Lord (ell away the Inhe- 
ritance of all the Copyholds to ſeverall 
| perſons, hereby the Mannor and Court 
\ | of Copyholders is diffolved. _ 
| And if the ſeverance be but for an in- 
\ | ftant, and without any tranſmutation of 
| poſſeſſion, yet the Mannor is deſtroyed. 
| But by A&R of Lawa Mannor may be 
' | divided : as when a Mannor deſcends, 
| and is divided between two Partners, 
| that one have one part of the Demeſ- 
' | nes and Services, and another the other 

part 3 each of them have a Mannor and 

a Court. 

It one Mannor held of another cf- 

cheat, they are united and continue 

both. 
And yet if a Court Leet, Wait, ſtray, Franchiſe 
\ | wreck, and the like, be together by Pre- loſt. 
\ | ſcription, albeit the Mannor be deſtroy- 
\ | ed, yet the Lect, Waits, &c. continue, 
| | Caltbrop, fol. 13, 


2. As a Mannor may be diſſolved, ſo pad 
4 


Manhor. 


— 


it may beſuſpended for a time and revi-" 
vcd again. A$if a Mannor come to Parte 
ners, and one upon the divilion hath all 

| the 


Fortior eft 
3  diſpofiti» 
F leeis quam 
bomints. 


2, In fe» 
ſpe& of 
the Lord 
of the 
Marinor 
and his 
eltace. 


\ 


the Services, and the other all the De. 
meſnes, and after one of them die withe 
out iſſue, ſo that his part cometh to the 
other alſo; by this the Mannor is revh- 
ved again. More ſtrong is the diſpoſition 
of the law then of man. Co. 4. 26. 
,The Court muſt be kept in ſome part 
of that which is within the Mannor; for 
it it be holden out of the Mannor it is 
void : except by cuſtomhe having two 
Mannors, have time out of mind kept 
one Court for both. Co. ſuper Lir.f.58, 
2, The thing required to the m—— 
of a good grant by Copy of Copyhold 
Land is a good Lord : That is,the party 
that makes the grant muſt be ſeiſcd, (i.) 
he mult be in poſſeſſion in, and have a 
good right or title to the Mannor, of 
part whereof the eſtate is made. For the 
opening of which point, theſc things are 
to be known. That any perſon who may 
be a good granter in a Deed, may be a 
good granter of Copyhold eſtate : and 
that any perſon,man or woman,that hath 
a lawtull eſtate in a Mannor for a time, 
may be a good Lord, to grant Copy- 


. -» holds, take Surrenders, make eſtates and' 


admittances, according to the cuſtom 
of the Mannor, notwithſtanding the dif 
wy ability 
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Of Copybolds. 109 
ability of his'perſon, or exility of his 
ettate And therefore it is held that a Lu- 
natick or man #0# compos ments, an In- Non com- 
fant, anexcommunicate perſon,a perſon P47 mm. 
outlawed in an Aion perſonal, a Felon reg a6 
before his attainder þy @utlawry, ver- E.1yn, 
dict,orconfciſion, being Lord of a Man- 
nor, niay grant Cupyhold eliates for any 
time according to the cultom of the 
Manaor. as another man may dzand che 
eſtates made by them are unavoidable, 
So a villain purchaſer of a Mannor and 
alience in mortmain may- inake Copy- 
hold cſtates till the Lord do make his 
entry. Co. of Copybolds f. 8g. 

A Tenant in tail for life, years, in ! «ee for 
Dower, by the curteſie, by Statute or —_— 
Elegit of the Mannor, may make Copy- | 
hold eliates, as well as a Tenant in Fee- 3 
ſimple. So may a Tenant at will of a 
Mannor by Copyhold, or at Common 
Lawzand this of Copyholds in reverſion 
3s well as Copyholds in poſſe(fion. And 
therefore if a Tenant for life of a Man- 
nor grant a Copy in reverſion according 
to the cuſtom, and die bcftore the Co- 
pyholder 3 this is a good Copy in rever- *% 
hon againſt all the ſucceeding Lords, ®” 
Adjudge 29 El, B.R.Sr.Pet.Garews calc. 

It 


TIO 


Nuare. 


Granree 
oncondi. 
tion. 
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If one be ſciſed of a Mannor for life, 


wherein are Copyholds of Inheritance, 
and a Copyholder doth ſurrender to the 


uſe of a {iranger in Fee, the Lord mayf. 


grant and admit accordingly, and this 
will bind him in reverſion 3 but if the 
Copyhold be onely grantable tor lives, 
it is aid then,the Lord, upon ſurrender, 
cannot grant more then for the lite « 

the granter. But if the Lord ofa Mannot 
for or durir;g the Minority of a Ward, 

which the. Copyholds are demiſable for 
three lives ſuccethively and not ſeverally, 
if in this caſe the Copyholder dieth, the 
Lord may grant it being void for thre 

lives at his pleaſure, and this ſhall bind 
him in the reverſion, or his heir at ful 
age. Calth, Read 50. 

If a Copyholder in Fee ſurrender ty 
the uſe of the Lord for lite, the remains 
der to a ftranger in Fee, or keepeth the 
reverlion to himſelf, the Lord cannat 
grant this in Fee by Copy. Nemo potef 
plus Furis in alinm transferre quam ifſt 
habet, 

So may a Feoftee or Leflee of a Man 
nor on condition, till the condition tt 
broken. And yet a Leaſe for lite by Deel 


in this caſe will be ayoided. And iti 


held 
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held by ſome, that if a Leaſe be made 
for life on condition, and the Leſſee af- 
ter the condition broken, and before 
entry of the Leſſor, make Copyhold e- 
ſtates, that theſe are good, becauſe. this 
Leaſe is not void; but voidable at the 
pleaſyre of the Leffor. Coke of Copy- 
bold, 8g. | 

If the Feoffor or Leſſor after the con- 


* dition broken keep Court, and make 


Copyhold ettates,theſe are good; for the 
keeping of the Court is anentry in law. 
Calthrop, Read 64. 

If a Feoffee of a Mannor on condi- 
tion .to enfeofft another of it the next 
day,the ſame day after he hath the Man- 
nor make . Copyhold eftates, they are 
good 3 for it ſufficeth if he be lawfull 


' Loxd for the time. But if a Tenant for 


life of a Mannor make a Leaſe for years 


_ of it, anddie, and then the Leſſee for 
years maketh Copyhold eſtates, theſe 


are avoidable by the firſt Leſſor. So if 
a-Leſſee for years of a Mannor grant a 
Copyhold in revertion, and before the 
reverton happen, the Term is expired, 
the grant is void:and ſo it is if the Leſſee 
ſurrender his Term, and before the 
Leaſe ſhould have ended, the —_ 

ap- 
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happeneth, yet the grant is not good. 
2 Co. of Copybold, 88. 

 Gardem A Gardein in Chivalry that hath a 


r 6 


ſ 

ae h 

in Chival- Mannor of the Wards may make Copy- 

"We hold eſtates upon it. The husband and I 

wife within a Mannor he hath in right ( 

of his wife, but not the wife alone, may p 

make Copyhold eſtates; nor may the r 

| husband alone (as it ſeemeth) make e- \ 

ſtates.  < 

Husband If the husband and wife in Frank. 
and wife. marriage make Copyhold eſtates, and 

they be after divorced, the eſtates made : 

before the divorce” are good; fo if the t 

wife be after divorced tor infancy. = 1 

| If one ſciſed in fee of a Mannor, by ' 4 

Devife, his willin writing deviſe, that his Exe- BU 1 

- cutors ſhall ſell ormakeCopyhold eftates ' | 

according to the cuſtom for payment of | 

| -his debts, or the like, they may make | ' 

X good eſtates accordingly. Co. upon Litt, 

58. And yet if the Lord deviſe that his 

friends ſhall keep Courts, or make Co- 

pies. and no more, this is not good, 

Calth. fol. 95. 

So if one die ſeiſed of a Mannor, ha- 
ving a daughter, his wife privily with 
chi of a fon, the daughter may make 
Copyiold cliates till the ſon is born. - 
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"A Corporation, - Biſhop or' Prebeid 
ſcifſed- of a Mannor; may make” Copy-- 
hold eliates. / | , T4812 0) 


xg! 
Corps Po 


If a Parſon that hath a Mannor, after Parſons, 


Iaftitution, and before-InduQion;make 
Copyhold eſtates; it feerhs theſe ar8 fot 
pood 3 ſo if after-InduRtion he 4d not 
read the Articles, and he be aft&2&rho- 
ved for this. - But if he bedepyretÞ ahtet 
for any crime, his grants before''art 
good. Co, of Copybilds, f. 89, 90." "1 


If the Lord atknowledge'a Stxfiite) Tenant by 
and after malie'n.Copyhold eſtate; 'anf] —_— 
then it is exttnded;-rhis 'willhdtfiure © 51.4 
the eſtate, ' '$6*if 'the Lord'take a wife, * 0 e 


and then make 2'Copyhold 'eftate, -and 
then-dieth, the' wife's ' dowet will not 
hurt the eſtate;'though ſhe be:endowed 
-of the Mannor. (And yet if an heirafter 
'theLord's'death make Copyhold eftates, 
and after the Maninor is athgned to his 
wife, ſhe may 'Haply avoid this' Co/ef 
oldcs. 84. 07 434 HE MEY {£D, V* 

If the Lord make a FeoffinetitiinsFee, 
Leaſe for life or years, 'of all his:Copy- 
hold, the Feoffee or Leſſee r6ay* tmake 
Copyhold eſtates, take Surrenders,'Ad- 
Mittances, &c. WHAT & 
But4if the Lord grantthe reverſion of 

” I one 


-* 
', 
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o 
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-7 1; :02088 Copyhold. vaicher oy nor the gran» 


Adult. 


tances. 2 make admittances upon deſcents, or do 


-tegg or both of them together, are ably 
to _=_ any Copyhold eſtate of this 
* Land. 

It the Lord releaſe all the Services of 
the Frecholders of the Mannor, or. all 
the Freeholders eſtheat, yet the Lord 
doth cantinue a gaod Lord, and able ty 
nebebopyioll eltates of the Copyhold 

an 

In all caſes where the Lord may make 


” Copyhold cliates de novo, he may-take 
1:3. Suxrenders, and make Admittances, | 
» -- ;Butintheſecaſcs|and theſe perſons;a} 


DidciſorAbator or Intrudor in a Many 


= nox, the Heir or Feoffec of a Ditlciloy, 
' * Grantee of a | Tenant in tail, one that 


tholdathafter his eltate.is- ended as a F& 


offee.px'Lefſee upon. condition; after the 
conditian , is broken, one that hath no 


.eftate at, all,or no good eſtate,or the'Co- 


"pybold js defirayed 3- theſe cannot make 


any Copyhold cftate by way of volynts 
Ty [grantsAr; take-Surrenders, and __- 
-BeW grants accordingly. 

And yct it is thought thata, Diſſciar 


"of a Mannox,or any ſuch Lord that hath 


a poſſeſſion onely' of a Mannor, | may 


any 
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of Copyholds, | 139, * 3% 
any ſuch like AR,and that this will bind 
him chat hath right, Co. 4. 27.8.6364- 

1. part 5$.74.Calthrop, f. 98. 94.9091, 

Covef Copybold,36.80,87. Dyer 375. 

-, And yet it the cultome be detiroy- 

ed by granting away the Reverſion , 

or where there is one Copyhold onely 

kf, in-this caſe he cannot make. ad- 
mittances, or, do- any. thing as Lord. 

Co. 4+ 27+ 

- To make a good, grant of Copyhold t. In re- 
Land, there myſt bea good Steward of Tn 
the Court whercin the ttate is granted. 176 


And as touching this point,theſe things the Nan- 
arcto be known, :«. Wal 


I. Arﬀy man may be a Steward | And Andof the 


therefore if an Infant, Lunatick; . 10x oy {nancy of 


compos memtis, outlawed, or excommu- 1 ynatick, 


'nicated pcrſon, be made Steward; all Infant, 


AQs that he doth according to hisoffice Outlaw 
are good. | 

24 He may be retained by word, as 

well as by Patent z, otherwiſe it is if it 


be a Stewardſhip of the King's Court. 


And any colourable authority may þe 


ſufficient*to make a man a Steward to 


{this purpoſe : yeait is held that copy» 
hold granted by an under-Steward with- 


out: authority , from the Lord'or bi 
| ww | en 


Judge. 


Licences, 


Admit- 


Forfeiture - 


of Copybols 


Steward is good. Co. 4. 3. of Copybeld, 


126. 27. Calthrop, f. 73. 

- 3+ His authority is derived wholly 

from the Lord, whoſe perfon. he 'doth 
repreſent, and under himin his abſence 

he is Judge of the Court. 

4: He muſt do all in the Lord's name : 
As if he take ſurrenders, make Grants or 
Admittances, or give Hicence' to alien 
where he hath a ſpecial power fromthe 
Lord, or is enabled by Hecia 1 cuſtome 


''fo to do. he muſt do this int in the Lord's 


name. Co. of Copybold, 125. 
5. The Steward cannot a fo inach 


as the Lord himſelf; for the Lord him- 


ſelf may make Grants or Admſttances in 
what place he pleaſe, withoutas well as 
within the Manor 3 but the Steward 
cannot do fo without the Mannor. And 


- the Lord may give licence to his Tenant 


to alien his land by Deed. But it is 


doubted whether the Steward can ſo do |j, 
-ot not in Court, without a ſpecial cuſtom 


of the place, or a ſpecial _— from 


- the Lord to enable him thereto, Co. of 


Copybold f:124- 
6, This Office may be forfeit many 


of Office. ways, x. By abuſer as-if the Steward 


buen theCour Reid or __ 
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Judicature,or the like. 2. Non-uſer ; as 
when he is bound by his Patent to keep 
Court at certain times of the year with 
out requeſt, and the Lord be prejudiced 
by this omiſſhon...z. Refuſer 3 as if he 
be bound to keep Court upon demand, 
and donot, albeit the Lord have no pre- 
judice by it, yet it is a forfeiture. Co. of 
Copybold, f. 129. | 

7. The Steward may appoint an Un» Under- 
der-Steward. See for this Co. of Copy- ſteward, 
bold, f-132. 

Any one that may be a good granter 4 In re- 
in a Deed at common Law may makea , _- 
good Surrender, or grant of Copyhold pic 
Land: andas to this point theſe things doth make 
are to be known, 1, Any Body corpo- the grant 
rate,or politick, being Lord, may make 4q——_ 
a Grant, or being Tenant, may make a * 
Surrender of Copyhold land. 2. Grants Lord or 
by Lords, and Surrenders by other Te- Copynch 
ftards, Hereticks, Lepers, deaf, dumb, _ 
or. blind men, are good. 3, Hethat is Hereticks, 
not a good gratiter, cannot make a Lepers, 
good grant. or ſurrender of Copyhold *< 
Land, without a ſpecial cuftome to enae « 
ble him thereunto.' And hence it is, that Infants, 
Surrenders made | by Infants, Aliens, Aliens. 

| I 3 Ideots, 


$6 .. Of Copybdlds. 

Teors,fec. Tdeots, ſuch as are born deaf, dumb and 
blind, and women covert without their 

_ CO» husbands, are not good. And 'yet it'i$ 
held that a woman covert being Joynt 
Tenant with anotherimay ſurrender her 
own part to the'ufe of her hasband.Bur 
I doubt mnch of this. Co.4.2 6,27: Co,r. 
part f..42. of Copybolds, 90, Calthf.g3. 


4. A wonian covert cannot ſurrender 
with her husband, but ſhe muſt be firſt 
examined by the Lord or his Steward, 
and this cannot be by the Tenants. Calth. 
F. 86.87. 5. Such' perſons is may grant 
or ſurrender, cannot ' grant more then 
they have. And therefore if the Copy- 
Jointe- *hojder be a Jointenant, he can grant but 
"ads. higsown part 3 he thatis copyholder for 
life only, can ſutrender but for his life. 
And yet if there he two Jointenants of 
a Mannor, and a copyhold eſcheat,/and 
one of the Lords grant this copyhold 
alone 3 this is good to bind his compa- 
nion. Co.of Copybolds, f. gt. 
s. Inre- Anyone that: may be a good grantee 
ſpa - by Deed may be a good grantee-by co- 
otm Py, anda good copyholder. And herein 
or rowhoſe theſe things are +to be known: 1. A' 
uſeitis ſurrender or grant of 'copyhold Land 
made. may bemadeto Lunatick; Baſtird, _ 
0 


Of Copydltde. 
of anfound memory, perſon attai 
Felony, Mayor and Comminalty,In bh. 
outlawed, or excommunicate pn Feme- 
bondrhan, or feme covert: But a Monk covert, 
or Friar cannot be x ns my we And tt 
is Ar 7 whethet an Alien vg 

wh Copyholder or hot. ork. 84 

0, of Copybold, 97. ew n+ 52+ 
A | "The ſurrender 'to the uſe 'of a feme _ 
covett is good, till her husband __ 
to it.' \3. In caſe of an Infant or-feme 
covert as to the Lord's ſervice, 'for the 
Infant, it muſt be done by the Gar = 
or ptochein Amy, and for the wi 
the husband, 4; The Lord ſhalt cen 
the Land of the Tdeot, or Lunatick\tifl Lunarick; 
he come to himſelf: So ſome fay for the 
Infant*s Land till he be of age. Caithrop, Infant. 
F. 52:65. 5. Aſurrender may be of Co- 
pyhold'Land to the' uſe of the Lord 
himſelf, and he may havea Copyhold to 
his own uſe, Co. of Copyhold. f.94.doubt- 
ed by Calthrop, fol. 52, 6. The husband Hutband 
may Rirrcndr to be uſe of his*wife, 29d vile, 
and by a ſpecial cuſtom the wife" may 
ſurrender to — uſe of her husband; 
4-2. 30. of Copybold, 94.7: One © of on in- Jome-. | 
na may ſurrender to the ufe £0 
ther Jointenant. 8, t- arte m he 


=Y VS: d tothe uſe of him that 

A ha .$,:,or .the next child 
ty. , 2 74» r-next.. "wile of L S. or to. him 
'* thay]. fp name 3, & is gqod : for,no- 


= De till admittapce. Qtherwiſc 

it We f ſuch a grand by Deed;:,Co. Li 
#, f.97-98; Inquire. | 

Sky to theuſe.of the right heirs of 7 IL 

$.. being alive is:yoid., g../A good gran- 

Arrurvey. FAV ;take,by Aturnry: | Co. of Copy- 
f. #,95:.19- A grant of, Copyhold 

Joynte- Land ma beto,twp or more, and, they 

nants. ſhall be Joyntenants, Kyth. f. b © 
; The wa of a Manngr himſelf in per- 

ſpelt of | Bn Ta make any.;grant of Copyhold 
whole : Land, or take any, Puyrend ex,' or. make 
is done, ry At mittance hereo f, ox aſurrender,or 
deſcent in any place, 'as;well without ay 
within the Mannor, and.as well without 
as Within the Court, But the Steward 
uſt do. it within the Mapnor, and in 
Court, ox it is ngt. good, And yea bya 
peel euliom of Os Place. a ſurrender 
ba be made to.the;Steward, or 20 ſome 
ae T. HUs ovnnf Gourt, and, this is 


f : 0 \ Thedhngennctor furendred,quuſt 
ek ce firpe.of thathyvg done, Jores 
Fr is bs the opgnips, of 


granted, 


AS | a A + 
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which point,, theſe things 'axe to be 
known. 

. 1. ACuſtomary Mannor which hath For the 
Copyholds within it, may be held of a- ure of 
nother Mannor,and be granted by Copy = 
as other Land may be. Co.11.18. So 
may Houſes; Land, Meadows, or Pa- 
ſiures, and . whatſoever doth concern 
them which is of perpetuity and parcel 
of the Mannor,as a common, ad vowſon, 
or fair appendant, the velture ef her» 
bage of Land, Underwoods out of a 
great wood, and that without the foil, 
if they-have been uſually demiſed by 
Copy. Andit thething granted be in- Incertain- 
certain, it may be made certain by ecle- *Y: 
Aion,as in other caſes of grants at com- 
mon Law. Co, 1.part Inſt. f. 58. of Copy- 
bold, 117, 118. Co. 4.31. Co. 4.31. 37. 

Co. of Copybold,120, But ſuch things as 
lie not'in Tenure, asa rent Bailiwick,or 

Stewardſhip, commons-or ad vowſons in 
groſs, which are incorporate Heredita- 
mdHts, out of which no rent can iſſue, 
are not grantable by Copy. Sothe Lord's 
Demeſnes which were never let byCopy- 
are not granfable by Copy. And yet it 
in this caſe the Lord grant them by Co- 
py, he himſelf cannot avoid the grant, 

| ut 
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but it will be good againſt him for his 
life. Inquire how he ſhall plead it 3 as 
grant by Copy or by Leaſe parol. 

Parcel of 0 2, The thing granted muſt be, at the 
the Man-' time of the grant made, parcell of the 
; Mannor, otherwiſe the grant will not be 
good. And therefore if the Lord make a 
Leaſe for years of the reyerſton of one 
of his Copyhold Tenements; this Te- 
nement (Inquire 1 Inft.z2 5.4. Plow.Com. 
103.6.)during this term is no part of the 
Mannor,and therefore cannot be granted 
by Copy in the Lord*s-Court. But this 
haply may be in time reunited to the 
Mannor, and then grantable. But if a fe- 
offn;ent be made with or without adeed 
by the Lord of the Mannor, of one Co- 
hold Tenement 3 by this the ſame is 
divided for ever from the Mannor, and 
cannot be granted by Copy. And yet the 
grant made before the ſeverance is pgood. 
So if one grant his Mannor (except one: 
Acre, )and after grant this Acre by Copy, 
this is not good, becauſe at the tim&ot 
the grant it was not parcel of the'Man- 
nor. Co. upon Litt. 324, 325. of Copy- 

A bold, f. 82. Dyer 281. RY | 
3-year . Thethings granted muſt be demi- 
oP led? or demilable time out of mind, by 
Copy 3 


of coaylolte. 
Copy 3 that is, it is cither let by copy at 
the preſent, or capable of being let by 
copy, having been ſolet, and not by 
Leaſe, time out of mind. And if when'it 
were laſt let; it was let by copy, and be 
now come'into the Lord'chands,and he 
never [et it for many yeats together by 
Deed or otherwiſe 3 this hindereth not 
but that it may be let by copy. And in 
this caſe it mattersnot how it came into 
the Lord's hands, whether by eſcheat,or 
forfeiture, or ſurrender : and yet if the 
Lord purchaſe the Copyhold of the Te- 
nant, or it eſcheat, ſome have doubted 
if it be not extin&, and fo not gratitable 
agHn, But upon lirtle reaſbn as I con- 
ceive. Calthrop, f.16.86.91.90. Co. pon 
Litt, f, $8. Calth. 55. And if a Copy- 
holder Grfcir his Land by waſt, and 8 
ſciſare js awarded, but the Lord ſuffe- 
reth the Tenant to occupy the Land 
ewenty years together without recei- 
ving rent; he may after grant it by co- 
py.But if after ſeiſure awarded a [tranger 
enter, difſciſe him, and make a feoff- 
rent in Fee, and then the Lord re-enter 
and grant it by co opy 5 ; this is not good 
by Caltbrop,f. 25. Quere, tor a Aietk ing 
#nd fcoffinent cannot altet the nature - 
t 
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8. In re 
ſpeF of 
the Man- 
nor and 
Order of 
the grant, 
And of 
Grants, 
Surren- 
ders, Pre- 
ſentments 
ang Ad- 
mirtances. 


las. 


the Land.If a man will overthrow a Co- 
hold ,eftate under pretence that it 
ath been let by Indenture,or otherwiſe 
then by Copy, he muſt ſhew. it to be 
within the time of man's memory : for 
if:it hath been let by Copy for fifty or 
laxty years,it will hardly be-admitted to 
the contrary. Calth. f. 19. $5. 

The Heir of a Copyholder in Fee 
hath beforchis admiſhon ſuch an eſtate 
in the Land that he may ſurrender jt,or 
bring treſpaſs 3. and if he die, his Heir 
ſhall have it by deſcent. Dyer-291. 302. 
Co, of Copybold, 4. 21. 

If a Copyhalder ſurrender his Land, 
to the intent that a ſtranger may have a 
rent out of it ; this is not a good Copy- 
hold rent, by Calthrop,f. 92. 

_ No Copyhold land can paſs from the 
Lord to his Tenant, nor from one Te- 
nant toanother, but by way of grant,or 
ſurrender in the Court of the Mannor.,, 
according to the cuſtome of the place. 
And as touching this point theſe things 
are to be known. 
\ 1, In ſome grants a ſurrender is ſufhi- 
cient without Preſentment or Admit- 
tance: in ſome an Admittance without 
a Surrendex ox Preſentment; in one a 
Ur- 


* Of Copybolds. 
Surrender and Admittance are both ne- 
ceffary :'and in ſome a Surrender, Pre« 
ſentment and Admittance are all neceſs 
fary. # As if the Copyholder ſurrender 
to the Lord's uſe, there needs no admit- 
tance, Andif the Lord make a volun- 
tary grant of a Copyhold in his hands, 
no ſurrenderÞs needtul, but admittance 
only. - If the Copyholder ſurrender in 
Court tg tlie uſe of a ſtranger, beſides 
the Surrender admittance is requifite. 
And if the Surrender be made out of 
Court to' the Lord himſelf, which the 
general 'caftome will warrant, or into 
the handsof the Bailiff, of of two-'of 
the Tenants, (which by ſpecial cuftome 
only is warrantable) in this'caſe there 
mult be, beſides the Surrender, a true 
Preſentmerit of the Surrender in Court 
by the ame perſons intd whoſe hands 
the Surrender was made,andan Admit- 
tance ofthe Lord according to the effect 
of the'Surrender and Preſentment. Co, 
of Copybold, Sea. 38.” | 

2. A-prant may be of Copyhold land 
in Fee-ſimple, Fee-tail,forlite,or years, Fee-fim- 
in poſſefſion, or ' reverſion, as the cu- Pie Tail, 
tome expreſly or interpretatively will {2 
warrantit, Co, of Copybold, Se. 49. But **% 

the 
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rent, 


* .of: D. and his heirs, or the heirs of 
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the Lord. without a cuſtome cannot 
grant a Copyhold in reverſion. 15 Car, ' 
;. 3+ IftheLord,having Copybolg land 
is his hand; grant it by Decd or Fine, to 
hold at will, according to the cuſtome 
of the: Mannox, this is not good to make 
2 Copyhold clate. Calthrop, f. 47. 

' 4- Ja all ,good grants ; Copyhold 
eftates, it ſeems the ancientsent-mull be 
relerved,not onely in quantity,but in all 


beneficial qualities. And therefore it is 


held, [that if che ancient rent werein 
gold, and the yew be in filver, or the 
old were payable at four days, and the 
new be payable at two days 3 theſe are 
not good Copyhold grants. But this (it 
ſeems) is to.be.ynderliood of Copyholds 
of Inheritances, and Admittances into 
them. Co.' of Copybolds, fol. 10g, 110. 
Calth, f. $$, 89,91. ; 

_ A Surrender is the giving up of the 


land by the Tenant to the Lord accox- 


ding to thecuſtome : and this is entred 
in this manner :.To this Court came 4. 


-, of B, and hath, ſurrendred in the ſanc 
. Court, one . meſſuage, &c, into the 


hands of- the Lord to the uſe of C, 
' his 
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his body iſſuing, or for term of his lite, 
&c. and hereupon came the aforeſaid C, 
of D. and took of the Lord in the ſame 
Court the mefſuage aforeſaid, &c. To 
have and to hold to him and his heirs, or 
to him and the heirs of his body ifſuing, 
or to him for tern of life, &c. at the 
will of the Lord according to cultom 
of the Mannor, doing and paying there- 
fore the rents, ſervices and cultoms 
therefore due, and accuſtomed 3 and he 
ivetl: to the Lord tor his fine, &c. and 
hath done fealty to the Lord, &c. Here- 

in are many.things to be known. 
I- This may be abſolute,or upon con- 


dition and it may be rendring rent on 


condition of re-entry for not payment. 
Coke 4. 21.30, And if he enter for the 
condition broken, it is in him as at the 
ſ without admiſſion. 

. It may be;to the Lord bimſelf, or 
his y Han ,or his Tenants,or his Reeve 
or his Bailiff as: the cuſtom is. And it 
may be to the Lord out of Court: but it 
cannot be to the. Steward gut of Court 


ws "f I n po 
bs - 


without a ſpecial: cuſtom to enable it. Cuſtom; 


Mich. 37+ & 38 Eliz. Bright's caſe, 
3. It is in ſome caſes neceſſaty, and 
in ſome caſes not, Sce for this. 
4. When 
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Surrender, 
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'4. When it is neceſſary, it muſt be 
made, firſt by a Copyholder, and Ad- 
mifſion, otherwiſe it will not help. Sec- 
condly, it muſt be made to the Lord, 
that can make Copyhold eftates,or fome 
other to his uſe,as the cuſtom is. Third- 
ly, if it be out of Court, it muſt be pre- 
ſented at the next Court, according to 
cultom. Fourthly, the Lord muſt admit 
accordingly; or elſe(as ſome ſay )the ſur- 
render is void. KytchG2., 60. Co. 4427, 
C9. 1.par.61,62.Calthrop, f. 97. Fifthly, 
this cannot well be made by any other 
word, but by the word Swrrender. And 
therefore if it paſs in the Court by the 
word give; grant, bargain, or ſell, this 
will not paſs it, but the Heir of the 
Copyhold may avoid it. Co. of Copybold, 
103. And yet if a CopyhoKder come in- 
to the Court, and defire the Lord to ad- 
mit his fon into his Copyhold, ſome 
think this is 2 good ſurrender to the uſe 
of big fon, Caltbrop,'f. 57. But if the 
Fenant come to the Lotd, and tell him 
that he' is willing, for his ſon's prefer- 


#12 ment, that he ſhall have his Land pre- 


ſently, and defire the Lord's agreement, 
who doth ſo; it is ſaid this is no:good 
Surrender. And yet if the —— 

"| after 
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after preſent it for a ſurrender, "it is 
more queſtionable: Ctlth, f.5.9. If a Co- 
pyholder in the prefence* of' other Co- 
pyholders of the Marnor ſay he is'con- 
tent to ſurrender his: Copyhold tothe 
uſeof I. $. this is not a, good ſurrender. 
But if he ſay he doth ſurrender into the 
hands of the Lord/ tothe afe-of 7. S. it 
the-Lord will theteutito agree 3 this is'a 
good-ſarrander, !whether the Lord will 
or no. © $0 if the'Fenant reſign. his'ins 
tereſt in theCourt iritoithe Lord*s hands, 


therewithall fot hith'todo what he will; 


it ſeems this is a good ſurrender. If the 
Copyholder ſay in Court, he will be no 
longer Tenant to the Lord: and this be 
recorded 3 this is no ſutrender, If'a Co- 
pyholder for life take a new eſtate for 
life 5 this is a ſurrender of his firſt eftafe 
for life': but if the ſecond be by Deed, 
inquire. Calth. 5g. 
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TO" ſurrender may be madeof a Co» Atturney, 


pyhold by Atturney, if there benocu- 
ftom in the place agzinſt it : it is not'of 
neceſſity that the Copyholder be pre- 
ſent in Court. But if this power be by 


ſpecial cuſtom, 'it cannot be done by Cyiſtom, 


Atturney. As if a Copyholder have a 
power to make a Leaſe for twenty years 
K after 
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after his death 3 or an Infant have power 
to make a Leaſe at years of diſcretion 5 
or 2 man may ſurxender out of Court 
to. the Tenants ; theſe things cannot be 
done by Attorney. Co. of Copybold, 93. 
Co, 9. 76. 


6. If a Copyholder in Fee ſurrender | 


to _ uſe of himſelf for life, and after 
tothe uſe of R. his ſon for life,and after 
tothe uſcoof his laſt Will; thisis a good 
ſurrender, and the eftate may be made 
accordingly. Co. 4+ 23+ But a ſurrender 
aftex a man's death to the uſe of a man's 
laſt Will, is not good. If a Copyholder 
in Fee ſurrender, - to the intent that the 


Lord ſhall re-grant to him for his life, 


the remainder to his wife, till. his ſon 
cqme to, 21 years of age, and after to 
his: fog in tail; this-is a good ſurrender, 
andjs to be executed accordingly. Dyer 
251. And if two Joyatenants be, and 
one ſurrender his -part out of Court in- 
to the Lord's hands to the uſe of his laſt 
Will,aod by hisWill deviſcth his part to 
a ſtranger in Fee,and die, and at the next 


.Court this is preſented; this is a good 
. ſurrender, and by this the Joynture i 5 
Aevered..Co. 1, part 59. 


7. If a ſurrender be to the Lord ge- 
nerally, 


Of Copybolds. 
nerally, without ſaying to whoſe uſe 3 it 
is good enough. Kytch. 81. 

8. If the "Copyholder ſarrender to 
theuſe of another, and the Lord grant 
it to the ceſtuy que »ſe, not naming the 
ſurrender 3 this is good enough by Cal- 
throp , x. 99s * 

9, Ina ſurrender it matters not whe- 
ther the party to whoſe uſe it be, be pre- 
ciſcly expreſſed, if by any circumſtance 
he may be known. And therefore a ſur- 
render to the Archbiſhop of Canterbury, 
Mayor of London, next of his kin, or 
next of his bloud, his brother, his tifter, 
or his ſon, may be good, and it may be 
made, certain by averment. So if it be to 
a man's wife, without naming of her, or 
tothe high Sheriff of Norfolk, But a 
ſurrender to the uſe of one's confin or 
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friend.is void for incertainty. So if it be Incenaig; | 
to the uſe of three or four of Dale, or *Y- 


to the nfe of A. B. or C:D, Co. 4. 29. of 
Copybold, 96. 


10. The [++ binds the Land im- The ope- 
mediately, fo as the Lord cannot avoid in of 
or prevent the intention, tor prejudice qer, 


him that is to have it by an AQ that he 
can do. And yet it is rather a manife- 
ſting ofthe partic's intention,then a paſ(- 

K 2 ling 


Counrer-, 


mand. 
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ſing of an intereſt, For till admittance 
the ſurrenderer is Tenant to the land, 
and ſhall receive the profits to his own 
uſe 3 and he muſt perform the ſervices. 
And yet he cannot paſs the land to 
any other, or make it ſubje to any in- 
cumbrance of his : nor hath the Grantee 
any intereſt to puniſh treſpaſs, ſurren- 
der, &c. And yet he cannot be defeated 
of it : And he may compel the Lord to 
admit him. Co. 4.26.29.of Copybold, fol. 
196, If I makea ſurrender to the Lord, 
to the intent that he ſhall grant the land 
to T.S. and the Lord refuſe to grant the 
land to 1.S. accordingly : in this caſe I 
may re-enter upon the Lord 3 but I. S. 
hath no remedy, as in caſe where the 
ſurrender is made to the uſe of I. S. by 
Calth. f. 61, 

11, A ſurrender is not counterman- 
dable by the ſurrenderer. And yet it a 
Copyholder languiſhing in extremity, 
ſurrendreth his land out of Court tothe 
uſe of his coulin in conſideration of 
bloud,or to the uſe of his ſon in conſide- 
ration of natural love, and after recover 
befoxe Preſentment, haply this may be 
revoked. But if it be upon good confide- 
ration, as for payment of debts,and for 
any 


* 
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any ſum of mony paid, though it be 
made ont of Court, yet it is as binding 
as if it were made inthe Court, Co. of 
Copybhold, 106. 

The Preſentment made out of Court Preſent- 
muſt be afterwards duly preſented at ment- 
the Court, according to the cuſtom of 
the Mannor, In which theſe things arc 
to be known. 

I. This Preſentment is the Infortnati- 
on of men {worn.to-the Lord or Steward 
touching ſome things done out of Colrr. 

2. This is either generall ( 7. ) ofall 
things, and by the whole Homage 3 or 
it is ſpecial (that is)by ſome Tenants,or 
of one, or of ſome things onely. 

3. This by the general cuſtom is to Cuſtome, 
be made the next Court after the ſurren- 
der,but by the cuſtom of ſome Mannors 
may be the ſecond or third Court after 
the ſurrender 3 and if it be not then pre- 
{ſented according to the cuſtome, it is 
void; Co. 1. part 61, 62, 

4. This alſo muſt be made in all 
things according to the ſurrender;other- 
wile it is not good. And therefore, it 
the ſurrender be conditionall, and the 
preſentment abſolute , all is naught, 
And yet if the ſurrender be rightly 
R 3 Pre- 
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preſented, and the entry of the condi- 
tion be omitted by the Steward, this up- 
on proof may. be holden, Co, 1. part 61, 
62. of Copybold, 107. 

5. No death will hurt the Preſent- 
ment, and therefore it the Surrenderer 
dic, yet the Preſentment may be made 
aftex his death. And if he to whoſe uſe 
the ſurrender is made die before Pre- 
ſentment, the Preſentment may be made 
thereof after his death, and thereupon 
histiir ſhall be admitted. So it I. S, 
ſurrender to the. uſe pf A. for life, the 
remainder to.B. and 1.S. die, and A. die 
before the preſentment made, and after 
the Preſentment is made 3 in this caſc he 
inremainder ſhall be admitted. So if 
two {urrender to the uſe of two joynt- 
ly, and one of them dic bctore Prelent- 
ment 3, in this caſe the other ſhall be ad- 
mitted tothe whole. So likewile if the 
Tenants that take the ſurrender die, the 
Lord may notwithſtanding,upon proot 
of it,,take in the Tenant by admittance. 
C9.4:39. of Copyhold, Sett. 40. fol. 1c7. 
Co. 4.28, 29. And yet if a ſurrender be 
made tothe Lord in the preſence of Te- 
nants, out of - Court; and there the 
Loxd doth grant it, but he dicth beibes 

| this 
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this is preſented, or the Tenant admit- 
ted; this it ſeemeth is not good. Cal- 
trop, 46. 


To the perfeRion of the Copyholder's Admit- 


eſtate, Admiffion,as that without whic 
no eſtate paſſeth by the ſurrender, is ne- 


þ fance up- 


ceſfary. As touching which theſe things der. 


are to be known. 

T.' This is the receiving of the Tenant 
into the Copyhold by the Lord or his 
Steward according to the cuſtom of the 
place.And it is thus entred:At this Court 
T. $. prayeth to be admitted, &c. whom 
the Lord by his Steward hath admitted, 
and whereupon he is admitted Tenant, 
Co. of Copybold, 125. Calthrop, f. 62. 

2. Some make it expreſs,and-implied, 
(7. by acceptance of rent, &c:. * Calth. 
F. 62. It is alſo either upon a voluntary 
Grant, or Surrender, or upon a Deſcent. 
Co. 1. 140. 

3--It is a judicial aQ of the Lord's, 
and in caſe of a voluntary admittance, 
he is but an Inſtrument, and may be 
compelled. according to the cuftom to 
do it; for he is not efieemed as owner 
to any Purpoſe, and therefore he cannot 
prejudice the ſurrender in any cafe. And 
therefore as to this A the Lord's Title 
K 4 to 
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ns 
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to. the Mannox, whether he have jt by 
right or wrong, i Th much cpnfidera- 
ble. Co, of Copybold, 110. n 
4. This is neceſſary, for upon;yolyn- 
farY grants and ſurenders, the Tenant 
ath. ;npthing, i in-,the, landygll _— 


fe& Tenant till his*admittance., Co. of 
Copybold, 112,113. Yet in caſcofaſar- 
render to the Lord's.uſe no admittance 
is necfful z and where there. is an impli- 
cite admittance, there needs no exprels, 
admittance :- and where Tenant in pol- 
ſeſhon is admitted, he in the remainder 
on the fame Copy necd not to be admit- 
ted: alſo the ſurviying Joyntenant, when 
they were both admitted at firſt, needs 
not to be admitted j and.yet the: heirs 
of a Copartner mult be admitted/into. a 
moiety, Calth. f. 63,64. And he-that 
enters for a condition broken needs no, 
admittance. Calth. f, 61. If a Copyhol- 
der for. years die, 'the Executox geeds 
not be admitted. So.neither the hushgnd: 
of the wite. Copyholdex for. years after 
her death. Calth, f; 95: 

5, The Steward it.is ſaid. may doi its 
outof Court any where. within theMans 
nor, except tex be any cultom again(} 

Its 
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it. Kytch, $2. Co. of Copybold, 123. 

6, The admifſion* multi purſue the 
ſurrender: yet in ſome caſes albeit it do 
differ from it, it is good enough. And 
therefore if the ſurrender be to the uſe 
of 1.S. for life, or to the uſe of I. $. 
generally, and the Lord doth admit him 
in Fee; this is a good admittance tor his 
life onely. And yet it the ſurrender be 
on condition, and the Lord omit the 
condition, it is all void. Co. of Copybold, 
I12. Soif the ſurrender be tothe uſe of 
L,P.alone,and the new grant and admit- 
tance are to 1. D. and 1. B. this is good 
for 1, D.and void for I. B. Co.of Copybold, 
111,112, So it the ſurrender be refer- 
ving 107. & the admittance bereſerving 
20s. it is good for the 105, But if the 
ſurrender be reſerving 205. and the ad- 
mittance is reſerving 105.it jsall naught. 
The contrary {eems to be deduced from 
the cale of Weftwick,, 4. Kep. 28. 4, b. $0 
if the ſuxrender be to the uſe of I; S.and 
the Lord admit 1.G.and after admit 1.S. 
itis ſaid in this caſe I. $, and I. G. ſhall 
have the lahd together. But it the ſur-. 
render beto the ule of I. $..alone, afhd 
the Lord admit I. G. alone; this is all 
void. Co. 4+ 28. of Copybold, 111, - a 

I 
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It the ſurrender be to the uſe of A. 
for life,the remainder to B. and A. is ad- 
mitted 3 this is good for him in remain- 
der. Co. 4. 23, 24. 

7. Theadmittion muſt be according 
to the cuſtom ; yet if the cuſtom will 
warrant the woman's eſtate during wi- 
dowhood onely, and the Lord admit for 
life, or the Lord admit not reſerving the 
ancient Rent in quantity or quality; this 
will not prejudice the heir, but that he 
may avoid it. Co. of Copybold, 1 09. 

8. Admittance cannot make a bad 
eſtate good, nor change the cuſtom. 
Kytch. $2. 86, See more of this after at 
Fine, Numb. 9, 10, 

The heir of a Copyholder in Fee hath 
{uch a poſſeſſion, and is ſuch a Tenant 
bctore admittance, that he may (paying, 
the Lord his Fine, which may be after- 
wards) enter, take the profits, ſurrender 


or bring an aQion of Treſpaſs 3 and if 


he die, the heir ſhall have the Land,and 
there ſhall be a poſf. of the brother upon 
his entry. And yet it hath been doubted, 
if a Copyhold deſcend to a Feme covert, 
and the husband take the profits, but 
{uffer a Court-day to paſs without ad- 
mittance, whether he ſhall be Tenant 


by 
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by the Courtefic or not. Dyer 291, 292, 
Calth. 60. But in admittances upon a 
grant or (urrender,as if one-{urrender to 
the Lord to the uſe of I. S. and the 
Lord grant it accordingly, it is other- 
wiſe tor there the Tenant hath nothing 
till admittance. But the heir of a Co- 
pyholder ſhall not be {worn of the Ho- 
mage.nor bring a Plaint in the nature of 
an Aſſize,till admittance. So that an ad» 
mittance in this caſe is rather tor the be- 
nefit of the Lord to help him to his Fine, 
then to (irengthen che Title of the heir. 
But the Heir is in moſt places bound 
under paſn of forfeiture of his eſtate, or 
{ome other great penalty, to be admit- 
ted, and therefore he mult be admitted. 
0.4.29. Dyer 291. Co. of Copybold,1 13, 
114,117. Calthrop, fol.'62. 

9. Upon eyery admittance: there is Feaky, 
Fealty due to the party admitting, by 
the party admitted 3 a thing inſeparable 
to the perſon, which cannot be done by 
Deputy: and yet it the Lord will accept 
it, or difpente with it —_— it is 
well enough. Co. f Copybold, fol. gg. 

10, There is allo a Fine due upon E- Fine, 
very admittance: See after, ? 


Therc is in moli places a Ceremony 
uſed 
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uſed in the palling of the lands. In ſome 
places there is the giving and taking ot 2 
turt and a twig 3 in ſome places the gi- 
ving and taking of a glovezin ſome pla- 
ces the giving and taking of a ſtraw 3 in 
ſome places the giving and taking of the 
hand : but in moſt places the Ceremony 
is,by giving and taking of a rod. And a]- 
beit the grant or ſurrender may be good 
without this Ceremony, yet it is not ſafe 
to omit it. This the Copyholder that 
doth ſurrender doth uſe to give to the 
Steward or Bailiff to deliver over to the 
party to whoſe ufe the ſurrenderis made, 
in the name of ſciling. And herein cu- 
ſfiom of place is to be obſerved. 

I, If a ſurrender be made to the Lord 
in generall, without exprelſing tf what 
uſe, it ſhall be taken to the Lord's uſe, 
Kytch. 8 r. | 

2, The ſame conſirucion ( for the 
molt part )which the Law*maketh upon 
words in a Decd, it wilt make upon a 
Copy-=And therefore it is that a Copy- 
hold ettate made to one and his heirs 
males -or heirs females is accounted a- 


Fee-bm-  Fee«fimple,though it be otherwile in the 


pic. 


King's grant.C0.4.29.of Copybold, f.139. 
So of'a grant to one and to his bloud in- 
heritable, 


kw 
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heritable, orto a Mayor or Commonalty 
or other Corporation, where no eſtate is 
named. So if I ſurrender to one and his 
heirs, and he reciting this doth ſurren- 
der it to my uſe in the ſame manner as I 
ſurrendred tohim fo if I ſurrender to 
I. S. as large an cſtate as he hath in the 
Mannor of Dale, and he hath a Fee-{im- 
ple in that Mannor: in all theſe caſes the 
Law will conſtrue it to be a Fee-fimple. 
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Co. 4.2 9.9f Copybold,1 32. It a Copyhold Fee-tai?2 


be ſurrendred to a man and to his ſeed 
heritable of the body, or to a man and 
to the heirs of him procreated, or toa 


' man in Frank-marriage with his wite 3 


in the firſt of theſe caſes an eſtate tail 
paſſeth without the word heirs,in the (e- 
cond without the word body, and in the 
third without either. Co. as before. 


If a Copyhold be gtanted to a man in por life, 


Fee-fimple, or to a man and to his bloud 
forever, or to him and his aſſigns for 
ever, without the word heirs; that 
is onely an efiate for life. So if ſuch a 
grant had begn to an. Abbot and his 
heirs : Soto 1. $. and his heirs,ſo long as 
I. D. ſhall live. And yet if thegrant be 
to I. $. and his heirs, ſo long as ſuch a 


tree ſhall grow in ſuch a ground 3 this 
| ſhall 


Jointe- 
nants. 


Of Copyholdsr. 
ſhallbe a Fee-ſimple. Co. as before. If 
this land be granted to two men, and to 
heirs, without their; by thisno Inheri- 
tance is made; and they are Joyntenants 
for life onely. Yet if it be granted to 1, 
S. and heirs, without hi 3 hereby I. S. 
hath a Fee-ſimple , and not an eſtate 
tail. And if it be granted toa man and to 
his children of the body 3 this is noeſtate 
tail for lack, of the word | heirs. ] Co. as 
betore. | 

It the Grant. be to a man and the 
ſues males of his body, by this is made 
an eſtate for lite. 
 Ifthis Land be granted to three, to 
hayec fuccetfively 3 by this they are Joyn- 
tenants, and ſhall take together, unleſs 
the cuſtome (as in moſt places it doth) 


._ do otherwiſe confirue it. Co. as before, 


If there be Copyholder for life, the 
remainder to another in Fee, and the 
Copyholder for life doth ſurrender to 
the uſe of another in Fee, and the Lord 
admit accordingly 3 by this there paſ- 
ſeth an eſtate for life ondly, Co. of Cop 
bold, f. 91. Soift the ſurrender be to the 
uſe of a ({tranger for lite, and the Lord 
grant in Fee; this is good for lite onely. 
Calth, f. 61, So it the Lord grant a Co- 

pyhold 
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pyhold for life, where an eftate in Fee is 
warrantable; and this Grantee doth fur- 
render in Fee to the uſe of a ſtranger.and 


| the Lord admit him accordingly 3 by 


this, it js ſaid, the Fee doth not pals, Co, 
of Copybold, f. 92. If the ſurrender be to 
the uſe of a laſt Will, and the ſurrender 


deviſcth it to two, and one of them one- 


ly is admitted according to the Will; 
by this both of them ſhall have it.,Cos of 
Copybold, g8. 

It one Copyhold be between two 
Joyntenants in Fee, and one of them ſur- 
render his part out of Court to the Lord 
according to the cuſtom, to the uſe of 
his laſt Will,by which he doth deviſe it 
to the uſe of a liranger in Fee, and dieth, 
and this is preſented at the next Court : 
hereby the Joynture is ſevered, and the 
Deviſee multi be admitted to a Moiety 
of the Lands. Co.xpox Litt, 59. If a Co- 
pyholder ſurrender to the uſe of his wite 
tor lite, the remainder to the right heirs 
of the husband and wife 3 the wife dies, 
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and the husband doth ſurvive : in this Deſcent. 


caſe, if he have no iſſue by his wite, his 
heir ſhall have it, by the opinion of 
Calthrop, f. 82. And yet if the wife have 
iflue by another husband, it is — 
An 
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| _ And itis ſaid, that the husband and his 
heirs ſhall have the land : yet if the huſ- 
band had firfi two ſons, the heirs of the 
husband and the heirs of the wife ſhall 
have the land in common, after the de- 
ceaſe of the wife. Calth. fol. 83. If land 
be given for life, the remainder to two 
men and their heirs 3 in this caſe they 
cannot have one heir: and therefore if 
the Tenant for life die before them 1n re» 
mainder,they ſhall be Joyntenants. But 
if neither of them be alive when the Te- 
nant for life dies, then the heirs of ther 
in remainder ſhall hold in common, 
Calthrop, foli 84. . 
It a Copyhold be ſurrendred to the 
uſe of I. S. and his heirs, till he marry 
A. G. and thento the uſe of them two in 
ſpecial tail 3 this is good, and lhall enure 
accordingly. Calth. f. 22, 
It a:Copyholder ſurrender to the uſe 
of a ſtranger, in conſideration that the * 
— thall marry his daughter be- 
fore (uch a day 3 in this caſe,it the mar- 
riage ſucceed not, the liranger ſhall take 
nothing by the ſurrender. Bur it the 
confideration be, that the ſtranger ſhall 
pay ſuch a ſum of money at ſuch a 
day; albeit the money be not paid, = 
cnc 
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the ſurrender is good. Calthrop, fol. 37. 
If the Copyholder in conſideration of 


' 20l. tobe paid by I. S. doth make a fur- 


render of his Land to N. R. this furfen- 
der ſhall be to the uſe of I. $: and not to 
the uſe of N. R. But if in the Copy the 
uſe be expreſſed to N. R. and no conhi- 
deration mentioned, the uſe expreſſed 
ſhall ſtand. againſt any conſideration to 
be averred. Calth, f. 37. 

If a Copyholder ſurrender his Land 
to the uſe of I. $. fo that I. S. pay 20f; 
ſuch a day if he pleaſe; this is an abſo- 


| lute, not a-conditional ſurrender. Cal- 


throp, f. 39. " 
The payment of the Fine by the Te- 


nant is neceſſary to the continuance, but 
not to the creation of the eftate, for the 
eſtate is made perfe& without the Fine- 
payment: but for the more full under- 
ſtanding hereof, theſe things are to be 
known. 

I, A Fine is a ſumof money to be 
paid to the Lord for an income into the 
Lands. £28 | 

2. 'This in ſome places is certain,and 
in other places is uncertain: and where it 
is certain, the Lord cannot increalc it. 

3. By gencral cuſtom this is to be 

"i paid 


9. In res 
_ of 
the pay- 
ment of 
the Fine : 


and of a 
Fine. : 
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Admit- * pajd onely upon admittance but it may 
tance? bealſo by ſpecial cuſtom upon licences 
granted to demiſe by Indenture, . ., 
4. 'Fhe Fine is to be paid upon ad- 
mittances in theſe Caſes following. 
(viz,) Where the Lord hath a Copyhold 
come into his hands, and he makes a vo- 
luntary admittance; and where a Copy- 
holder doth ſurrender to the uſe of a 
ſtranger, and the Lord doth admit him 
to whoſe uſe the ſurrender is made3 and 
where a Copyhold of Inheritance de- 
fcendeth, and' the heir is to be admit- 
ted ; fo where the wife is to.come in as 
Tenant in Dower,or the husband as Te- 
nant by the curtehie'3 and fo alſo where 
one doth enter as a general or ſpecial 
occupant 3: and ſo alſo where the Copy- 

: hold Lands of a Bankrupt are to be (old 
" upon the Stat. of 13 Elis. 1. In all theſe 
caſes the Tenant is to be adryittedy and 
to pay a Fine. Soalfſo ita Copyhold bs 
ſurrendred to the uſe of one for life, the 
remainder to the uſe of another , and 
the Tenant for life diez he in remain- 
der mutt pay Fine upon his admittance, 
So where the Habend.of the grant is ſuc- 
cellive, and one of them die, the next 
mult be admitted and pay Fine, So if 
| we 
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two Copartnersor Tenants in common 
be, and one die, and the whole deſcend 
to the other 3 there mult be Fine upon 
the adinirtance.Butif there be mm 
tenants; and one of them die, and the 
other comets the whole by Survivour- 
thip'; ot one take a wife, a Copyhol- 
der in Fee,or marry with the tearmer of 
a Copyholder 3 or a Copyholder be dif- 
ſciſed,and then enter upon the ditlcifor, 
or recover by plaint in the natureotan 
Affiſe 3 or a Copyholder in Fee ſurren- 
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der for life, tcſerving the reverſion, and = 


the Leflee for life diech 3 or a Copyheld 
be*gtanted on condition, and the condi - 
tion is broken, and the Grantor reente- 
reth; or the Lord enter upori a Villein, 
that hath purchaſed a Copyhold or the 
Bailiff is by cuftome to have the Ward- 
ſhip of an Infant : in all theſe caſes 
there needs no admittance, and there- 
foreno Fine is to be paid. And yet it 
a Copyholder dieſciſed, *and a ſtranger 
abateth , and the Heie recovereth by 
plaint in the natureof an Aﬀiſe of Mort- 
danceſtor; upon this recovery an admit- 
tance is to be made; and therefore a 
Fine is to be madgy Co. of Copybald Set. 
56, 14 toto, 

L 2 5, If 
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Cuſtoms. 
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5. If the Lord ufe to take for his Fine 
ſometimes 24. ſometimes 4d. ſometimes 
64. an Acre; this is ſo incertain, that it 
ſhall bEſaid to be arbitrary, Calth. f.25. 

The Steward of the Court mult take 
care torecord and inroll all the convey- 
ance of eſtates. For ſome have held, that 
it the Lord in open Court grant a Copy- 


hold eſtate, and no entry is made hereof 


in the Court Rolls, that the grant isnot 
good, and that'no collateral proof will 
make it good. Calthrop, f. 47. But if the 
Tenant have no Copy, or loſe his Co- 
py, the Roll of the Court is a good evi- 
dence. And if theſe Rolls be loſi, it is 
thought clearly it may be ſupplied by 
proot.*Calthrop, f. 47. And yet if By- 
laws be made and entred upon the Rolls; 
and the Rolls. be loſt, the By-laws are 
gone: otherwiſe it is of Cuſtoms and 
Priviledges inrolled and loſt. Idem. 

That the grant made by Copy of 
Court Roll may be good, it mult be 
made acconding to the Cuſtom of the 
Mannor, and that cuſtome muſt be ac- 
cording to' Law : but as touching cu- 
{toms theſe things gge to be known. 

1. A Cuſtom is a Law or,right not 
written,which being eſtabliſhed by _y 

GR. 


" 


uſe, and the conſent of our Anceſtors, 
hath been and is daily practiſed. 

2. .Though Cuſtom, Preſcription, U- 
ſageand Limitation be much of affinity, 
and one of them be taken for another , 


, yet they differ much. For, 


7, Cuſtom can 'haye no beginning preſcrip- . | 


ſince man's memory, but Preſcription tion. 
may. X 

2, Cuſtom toucheth many men in 

. common, that they by continuance of 
time have gotten a right; and this is a1- - 
ledged thus, Thatin fuch a place'is ſuch 
a Cuſtome ; but Preſcription toucheth 
this or that man, when he by continu- 
ance of time hath obtained a right a- 
gainſt another man; and this is perſonal, 
and alledged in the name of ſome per- 
fon in certain thus, That he and his An- 
ceſtors,and thoſe whoſe eſtates he hath, 
time qQut of mind, &c.  ' ; 

3. Uſage is the efficient cauſe or life ſage. 
of both, tox both loſe their being if U- 
ſage fail. Calthrop, f. 17. Co., of Copybotd, 

ef. 33»: | | 
4+. Limitation is, where aright may Limirati- 
be obtained by reaſon 'of a non-claim on. 
by the ſpace' of a certain number' of 
yeats, differing ' in Account of time 
: L 3 from 
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from Cuſtome and Preſcription,, 

1- The meaſure whereof is long as 
man's \memory cannot remember the 
contrary,(that is)that ho man alive hath 
heard or knoweth any thing to the con- 
trary.But limitation. hath a certain time 
of beginning and end, 

2..Cuſtomes are either generall, as 

whichare part of the common Law uſed 

in all places alike 3 or particular, which 

are uſed only in ſome places, a$in Kext, 
North-IWales, Gavelknd, Burrough Eng- 

lih.And theſe again arc cither difallow- 

ing what generall cuſtoms do allow: 

as that the., Copyholder ſhall. not (ell 

-his land to a ſtrapger,. and compel the 

Lordto admit him till he hath firſt of- 
tered it to the.nextof bloud, or next of 

kin,or next neighbour from the ſun-ri- 
fing,who giving as much as the party to 

whom the ſurrender is made ſhallhave 

i, Qr elſe they be ſuch 35.do, allow 
Conſueru- what general cuſtoms do diſallow ; as 
o'N cen fora Copyholder to let his land by Gp 
rionabili; Fox 4. longer gimethen a year withoutli- 
afitats pri- E356Wbich by the cuſtom of fomeMan- 
vat com- nqrzhe way, ,dn. | Cuſtom from. wap 
tem. © Favlyoealopable pſed, rakes away the 
£ Pp Common law. Co. of opybold, Sed. 3 3+ 
& | Io 


Fo know what cuſtoms are good 
and what not, theſe rules muſt firtt be 
taken. Firſt, Cuſtoms ang Preſcriptions 
muſt be reaſonable. 2 Ed. 4.24.' Second- 
ly, they muſt be according to common 
right. 42 Ed. 3.4. Thirdly, muſt be 
upon good confideration. 5 Hen. 7. 9. 
Fourthly, they muſt be compulfory, not 
voluntary. 42 Ed. 3. Avowry 66. Fitfth- 
ly, they muſt be certain. 13 Ed. 3. 4. 
Sixthly, they muſt be beneficial to them 
that claim them. 3 1.Ed. 3. Preſcription 
40. 28. Seventhly, it cannot help a man 
to that which is gained onely by mattet 
of Record. Eighthly, it cannot extend 
to things newly create. Ninthly, they 
nced not be uſed daily and hourly, but 
according to time and occalion. Cal- 
throp, 22. 21, Tenthly, Non-wſer, as it 
the Lord hath been uſed to have work- 
days, and hath nct had them for twen- 
ty years together, this will not hurt the 
cultom. Caltbrop, f. 25. Eleventhly, cu- 
ſtorm may oppoſe the Common Law, 
but not a Statute Law. Catlth. $7. | 

Hence: it is that theſe following cu- 
ſioms are not allowed to' be good, 
(vis.)That noTenant ſhall uſe his Com- For Come 
mon by putting in of his Cattel in ficlds © 

"be >| ſown 
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fown after ſeverance of his Corn, till 
the Lord put in his Cattel 3 for he may 
chuſe if he wi]l to put in at all. 

To havea That it any man's bealt be taken da- 
you => * mage feaſant upon the Lord'sDemeſnes, 
_ hes he may keep them till the owner give 
cauſe, Hhimfuch amends as he ſhall pleaſe : for 
| this is to make him judg in his own caſe. 
And yet if the cuſtom be, that if the 
| Copyholder treſpaſs him, and it be PTC- 
” ſented at Court, that this ſhall be a for- | 
feiture, 'it is good. Catthrop, f. 29. 
That every Copyholder ſhall pay the 
Lord a certain ſum of money for every 
Court he keeps. Or that he ſhall never 
keep a Court tit when it pleaſe khim.For 
this Court being to do Juſtice mult be 
gratis. And yet ſuch a cuſtonr alledged 


to be for the kEeping of an cxtraordina- 
ry Court is good. 

That every ſtranger that ſhall make a 
Pound-breach ſhall pay 1 1, And yet it is 
held that a cuſtom lay, that every Te- 
nant which ſhall make a Pound-breach 
thall forfeit 5 1. Calthrop. f. 31. | 

That every one that rides through the 
, King's high way within the Mannor 
mult pay the Lord ſach:a ſum of mo- 
ney": And yet T it be for: every 7 
that 
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11 } that pafſeth over ſuch a Bridge within 

| the Mannor which the Loxd doth main- 
tain it is good enough. 

- | * That every Copyholder that doth 

s, | marry or ſhall marry his daughter, ſhall 

e | pay ſomuthto the Lord for a Eine. And 

r | + yet where the cuſtom-doth admit the . 

2. | husband Tenant by the Gurteſie, and 

e | wife to be Tenant in Dower, or to have 

- | widows eſtate of the Copybold, that in 

= | theſe caſes they ſhall pay a Fine, is a 

' good eultom, 

E That every Copyholder ſhall hold his 

y | land without paying any rent or fer- 

r | vice to the Lord. And yet it is held, 

r | that a good cuſtom to prelcribe by tealty 

c'| . for all manner of ſervices is held good. 

d Calthrop, 29. So a cuſtom may be to 


exempt one Tenant from that which 


all the reſt of the Tenants do bear, and 
a | good. Calthrop, f. 77. 
O That every Copyholder ſhall give to Incerraias 


- | the Lord fo much' in the time of war *Y- ; - * 
1 every month to bear his charges. And | 
|  yetif it be that he ſhall pay ſo much to 

; the-Loxd for this purpoſe, it is good. 
- The reaſon of the difference is, becauſe 

a payment is compulſory, a gift valun- 


fary. | . 
That 


—  * 5 9 


_ 4 


For Fine. 


To doe 
waſte, 


To paya 
Fine, 
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That when one Copyholder dicth, 
another of the Copyholders ( and fay 
not which) ſhall hold the land for the 
year following. And yet if it be, that 
if a Copyholder die without heir, the 
eldeſt Tenant of that name within the 
Mannor hall have the Land 3 this is 
good. Calth, f. 31. 

That the Lord ſhall have for his Fine 
2d. rent-an Acre, and when he pleaſe 44. 
an Acre. And yct haply it the Lord pre- 
ſcribe to have 2d. an Acre rentvin time 
of peace, and 44. in time of war, this 
may be certain enough good. 

That a Copyholder ſhall cut down 
what-timber he pleaſeth, fire, pulldown 
or deftroy the houſcs, or let them fall. 
And yet haply a cuſiom that the Te- 
nant thall cut down more,then ordina- 
ry, of that the Tenant ſhall have neceſ- 
ſary firxeboot,&&c. that he may (ell undex- 
woods and ſhrowds, may be good. 

That every Tenant ſhall pay a Fine at 
every alicnation of the Lord, And yetit 


it be,that every Tenant ſhall pay arcaſo-: 7 
mable'Fine at the Lord's death 3 or that | 
a Fine ſhall be paid at every death or a- |. 


lienation of the Tenant; or that the 
Lord ſhall admit without Fine,-if the 
uſage 


ov © * 


t 
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uſage have 'been fo, Calthrop, fol. 40. 
theſe and the like cuſtoms are allowed 
tobe good: but theſe following cultoms 
are diſallowed. ( vis.) 
* That the awife of a Copyholder ſhall 
during her life or widows eltate hald all 


the Land: 
That the Tenant ſhall haye Cormmba To have 
in the Lord's wafts. Common. 


That if he'that hath right claim not 
the Land within a year and a day after 
the Anceſtor's death, he ſhall loſgit ; and 
yet this will not bind an Infant. 

That the Lord may grant for one,twa 
ox three lives in reverſion. 

That a ſurrender may be madeto the To make 
Bailiff ox Reeve, or two or' rhiore Te- ra 
nants out of, Court. ; 

That the ſuxrender made by the Te- 
nant in tail ſhall bar the iſae in tail, 

Thatthe Lord may ktep his, Court 


at another of his Mannors. 


That theLord's Steward orBali'may 
grant Copyhold eſtates t the Teftiants. Fre 
That a feme Covert 'tiay grant Her 


"Copy hold, eltate to hex busband by ſur- 


_ render, 


That anTnfapt of yeats of diſcretion 


may ſurrender. 
That 
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That the new Tenantthall pay a Fine 
to the Lord, as he can agree, upon hi 
admittance. « 

That Proclamations be made thre! 
Courts one aftcr another, and if the hei 
come not, and pay his Fine for admity by 
tance, he ſhall loſe the Land. M. 7 Jad 
B, R. Lyfords caſe, ; h 

That the Copyholder may let for long cc 
ger time then one year wicfout Lid th 
| _ Cence. nz 
- Tofurrey Thatan Inheritance ſhall paſs bycur 


fa 
m 


der out of rendet in the Lord's Court without hig 4 
Court. Jeave, and be delivered ovet by the Baif tt 
liffto the Feoffee according to the Deed] of 
,to be inrolled in Court, 

- Ifthe Lord preſcribe,that whoſoey | 
c. "take a diſireſs within his Mannor, hf g 

y muſt put it in his Pound for a time; 
; this is not-good, for it isno benefit tf e: 
| him. But if he add faxther, that thd e 
Lord isto have ſo mych for the impoun{ g 
ding, it is good. F 
Preſcrip- The Loxd may not preſcribeto han a 
tion. Felons goods, Fugitives goods, Deo] g 


dands, becauſe they cannot be torteit til 
they appear of Record : but Waifs, EF i: 
ſtrays, Wxecks,and ſuch like chings,ma t; 
be gained to the Lord by nia» t 
Or 
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ig for they may be ggined by uſage without 


matter of Record. 
That the wife of the Copyholder ſhall 


be Tenant in Dower, husband Tenant 


by the courteſfie,(an Inquiry may as well 


be made of this, as of entailing Copy- 


holds 3 ſince this Tenant by Elegit,&e. 
commenced by Statute which is within 
the memory of man ) or a ſtranger Te- 


nant by Statute Merchant ( and ſono 
cultom can be of it, Co. of Copybold,Se@. 


4 47.) or ſtapke of the-Land inthe hand of 
4 the Copyholder, are gbod cuftams, Co, 


of Copybold, 136. | 
That the Tenapt may make a Leaſe To make _ 


for twenty years after his death, is a Leaſes. 
1 good cuſtom. Co. of Copybold, f. 93. 


That the Tenants ſhall pay the Lord T2 Pay 


every fourth year the double rent” and 


every fixth year a half year's rent, is a 


n- good cuſtom:(o that when they ſowtheir - 


land, they ſhall pay their rent jn corn, 
and when they feed it, in money, is a 
good cuftom. Calthrop, f. 25. 
All cuſtoms, eſpecially ſuch as are How they 


| in derogation of the common. Law,are ſhall be 


taken ſtrictly, but not literally. And raken, 

therefore where a cuſtom is thit a man To make 

may grant in Fee; by this he may grant eſtates, 
in 
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' in tail or for life. So wherethe cuſtoine 
is, that the Lord may grant for life 3 by 
| this he may grant during widowhood. 
Cai litet He who may doe what is more, may 


quod 74- Joe whatis lefs: not convertible. But 


Ji, non des 


bei quod where the cuſtome is, that the wife of 


nh of the firſt taker ſhall have her widpws 
my _ bare, by this the wife of the ſecon@ 
. Coke - 

dreary htd -_ ape it, Coke 4. 30. of Copy 
If the cuſtom be, that the Copyhold 

land may be leafed by the Lord Survey- 

or, or deputy Syrveyor 3 the Lord can- 

not by his Teſtament appoint and au- 

| thorize one to keep Courts and make 

* __ .  Eftates. Co, 4. Zo. of Gopybold, 35. 

To pay If there be a cuſtom that for every 
money», houſe in the. Mannor two Thillings Fine 
ſhallbe paid: ifthe Tenant makethone 

houſe into two houſes, or maketha hew 

houſe , no Fine ſhall be paid for theſe 
overs. new houſes. So if I have eftovers ap* 
pendant to my houſe, and I build anew 

houſe, I ſhall not have eftovers to this 
new houſe. But if I only change the 
rooms, my efovers do continue. So it is 

pf a water-courſe to a Fulling-mill,con- 

verted to a Corn-mill, or of >light i in a 

Hall, converted to a Parlour, Co. 4+ 32. 
071 Litt $e8.74- The 
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The proof of theſe Cuſtoms , - and Provfofir, 
due Precedent, as to prove Leaſes, may 
be made for longer time then a year: 
to ſhew one Leaſe, is no proof, of a cu- 
| ſtom. | 

In cuſtom there is Uſer, i. ce. when 
according to time and occafion it is u- 
ſed. Secondly, Non-#ſer, i. when for 
wanf of time and occafion,through neg- 
ligence or forgetfulneſs, it is not uſed : 
this will not hurt the cuſtom. And 
therefore if there be a cuttom that the 
Tenants fhall do work for the Lord 
yearly, and it hath not been done for 
divers years, yet the cultom remal- 
neth, if agy man living can remember 
it hath been done. And o it is if one 
have a Market one day aweek, and do 
not keep it. Thirdly,it the Tenants uſe For pay- 
to pay the Lord, when they ſow their 22* of 
Land, rent-eorn, and when they feed jt, **** 
woney, or to pay the Lord every tourth 
year a double rent, and every fixth 
year a half rent : this is a good Inter- 
»ſer, Fourthly, Abuſer is, where the 
Tenant doth put in other cattel or more 
- | cattel in the Lord's foi} then he ought: 
a | this doth not deſtroy the cuſtom, but 
. | this is finable at the Lord's Court, _ 
e (#) 
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ſo it is if the Lord have a Fair or Mar- 
ket one day of the week, and he keep it 
another day 3 this is not a forfeiture of 
the cuſtom. And yet if he have it two 
days, and keep it three days, this is 
held to be a forfeiture. Calth. f. 43, 44, 
45- See moreto this in the next queſtion, 


CHAP. XX. 


When and bow aCopybold ſhall be ſaid to 
be deftroyed or ſuſpended. 


Or the clearing of this point, theſe. 


things are to be known. 1. The 
Copyhold is deltroyed and gone in all 
theſe following caſes. 1. When the 


Copyhold is cither by Act of Law, or-. 


Act of the Lord, or the Copyholder, or 
Tenant, become not demiſable by Copy. 
As for example, it the Lord by Fine or 
Feoftment, or otherwiſe by Deed, grant 
the reverſion of one or ſome of the Co- 
pyhold Tenements, of the Mannor in 
Fee,or for Leaſe to me, by this it is gone. 
And in this caſe alſo it is ſo gone, that 
no acceptance of Rent or admittance of 
the Tenant after will revive it. But if the 
Lord grant the reverſion of all —_ 
| ol 
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to 
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hold Tenements 3. by chis the Mannot is 
not deftroyed.C9.4.27. of Copybol, 176; 


Or if when the Copyhold is come into 
the Lord's hands, he do by Fine, Feoff- 


"ment, or Recovery, paſs away the F ce, 


or make a Leaſe for lite pr years of the 
land, or ſuffer it to be extended on a 
Statute or Elegit of his own acknows- 
ledgment 3+ or if after it come into the 
Lord's hands he die, and it. be after af- 
ſigned'to his wife in dower; by this in 
theſe caſes the cuſtom is deſtroyed for 


this Land. Co. 2. 17. Calth, 9g 
.* -Or if the Lord, or his Leſſee of the 
'4S Mannor,doth makea Leaſe of the Copy- 


hold to theCopyholder,or makea Feoft- 
ment abfolute or conditional to the Co- 


* Pyholder of the Copyhold, the which 


he doth accept 3 or the Lord make a 
Leaſe of the Mannor to the Tenant for 
lite, the Remainder to a ſtranger 3 by 
either of theſe alſo iris gone. Dyer 11 4. 
Kytch. $24gOr (as fome lay) it the Co- 
pyhald come into the Lord's hand by ef- 
cheat, or W Lord purchaſe the Copy- 
hold: but this opinion:is: diſaHowed. 
Calthrip, 90. $8.:91;; But if the Lord 
grant part of'tjie Copyholds onely, by 
this i itas.clear the Mannor 4s'gone,/'an 

11s | M cultorn 
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cuſtom deſtroyed. Adjxdge 29 Eliz. 
Calth. 99. And where the Copyhold is 
extinguiſhed, the land can never be af- 
terward granted by Copy. 

If there be a-Leaſe for years of the 
Mannor, and one of the Copyholders 
doth purchaſe the Reverſion in Fee 3 by 
this the Copyhold is deſtroyed, and the 
Leſſee of the Mannor ſhall out the Co- 
pyholder, and have the land for a time. 
Calth, f. 97 

And yet tif the Copyholder accept a 
Leaſe for years of the Mannor, or mar- 
ry with the wife of the Lord; by this the 
Copyhold is not cxtinQ, but it is ſuſpen- 
ded. And if a Copyhold be in hand,and 
the Lord alien by Fine or Feoffment, or 
makea Leaſe of the Mannor for years ; 
by this it is extinR. 

And if a Copyhold be granted to 
three for their lives, and the firſt of 
them take an eſtate by Deed, with li- 
very of ſeiſm from the Lordg by thisthe 


yhold for that life is wht ſyſpen- 


"Dyer 30. Co. 4. 31. the Copy- 
we is neither extinR nor ſuſpended in 


theſe following caſes; (vis.)_ where the 

> | vm is lurrendred, forfeit, or doth 
heat into the Lord's hands, and wr 

Lor 
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Lord doth keep it in his own hands, or 
let it at will onely ; or the Tenant, ha- 
ving licence trom the Lord,make a leaſe 
to a ſtranger according to his licence , 
or Without licence make a leafe-to the 
Lord, Co. 4. 30. So where the impedi- . 
ment is tortious,as if the Lord be diffci- 
ſed, and the difſeiſor die ſeifed 3 ot the 
land be recovered by falſe Verdi, or 
erroneous Judgment, and afterwards is Quod con- 
recontinued. W hat is done againſt Law !r« legem 
is reputed not done, The impediment 7! P" 4 
which takes not its effe from the Law 


tar, 

is invalid. Co. 4. 31. of Gopybeld, 178. Non valet 
But in all the caſes before, where the imped?- 

Copyhold is gone by grant of the rever- —_— 

fon, it is not ſo gone, but tHfat the Te- | ns non 

nant ſhall hold his eſtate Rill, and ſub- fortitur 

je to forfeiture as before 3 and he muſt effe#um. 


fill pertorm the ſame ſervices ( Suit of 


Court excepted) as before; and the cu- 


ftoms incident to the land, and if it be 
Burrow Engliſh, or Gavelkind,continue 
ſtill. Bur Fine upon Alieriation and Ad- 
mittance is gone, and the Tenant cannot 


"now ſurrendery or paſs his cftate by any 


way butby a Decreein Chancery"; And 

this I perſon onely.” Co, 4, 

25. of Copybold, x76, Oo 
"Ma _ ca 


x64 


x. By not 
coming in 
to take his 
Land. 


Admiſſion, 
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CHAP. XXI. 


that Aiis amount to the Forfeiture of 8 
Copybold Eftate, and how, 


F Ads which amount to a forkei- 
ture, ſome are forfeitures in the 
a&.and in theinſiant that they are done 
ſuch are offences apparent and notori- 
ous, of which the Lord by common pre- 
ſumption cannot but have notice: Some 
are no forfeitures, till a Preſentment'be 
made thereafs Other Acts there are 
which are offences, but are not ſuch as 
cauſe a forfeiture, yet are they F inable 
tothe Lord. 
Of the firſt ſore are theſe 
following Air. | 
Ifby ſpecial cuſtom upon the deſcent 
of any Copyhold of Inheritance the 
Heir be bound upon three (olemn Pro- 
clamations, at three ſeveral Courts, to 
camein and be admitted into his Copy- 
hold, and hecometh not, this is a: for- 
feiturp- if he do not come. this is.in the 
\& a forfeiture. Coltbrop, f16g. Co, of 
ld, 164 And yarit a Copybolder 


enter RP this is no for- 


E115 },, feiture, 


mn -_ £4; 4% ac 
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ſeiture, without a ſpecial cuſtom for it. 
So if a Copyholder be ſufficiently 2+ By de- 
warned to appear at the Court Baron of ra 
the Mannor, and he wiltully make de- Courr, 
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fault,' having no excuſe for his abſence, 
Andthis offence is greater, if he do wil- 
fully refuſe to come 3 or being corne, to 
be ſworn of the Homagezor being fworh 
to preſent, if he depart without Pre- 
ſentment : as if thirteen be ſworn, and 
twelve preſent; and one refuſe, But ifa ' 
Copyholder be hindred by ſickneſs wa- 
ters, ' debts, or the like, his default is no 
forfeiture: but otherwiſe it is in the AR 
a forfeiture, And yet ſome ſay this muſt 
firſt be preſented ere the Lord cart take 
advantage of the forfeiture, Dyer 21. 
31. Calth, f. 67, Dyer 233. 9 H.6. 44. 
Soif he ſwear in Court he is none of 
the Lord's Copyholders, or being 're- 
quired to be {worn of the Homage, refuſe 
it for that eauſe;this it ſeems is a - 

ture, and that without Preſentment. 
Soif the Steward ſhew a Roll where- 
by the Tenant is proved a Copyholder, 
and the Tenant ſay he is a Freeholder, 
and ſhew a Deed to that purpoſe, and 
tear in pieces the Court Roll 3 this is 
{uch a forfeiture, And yet if there be a 
NM 3 * doubt 
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doubt in it, and the Copyholder-do his 
ſervice with a Proteſtation, that it may 
be recorded as it ſhall fall out this is 
no forfeiture, nor Finable, - So if he 
{peak unreverent words of the Lord in 
the Court, as if he ſay, that he doth ex- 
act and extort unreaſonable Fines,. and 
undae Services;this is onely Finable. So 
if he ſay that he will deviſe a means to 
be no longer his Teriant 3 this is neither 
a Forfeiture, nor Finable, 


3e By non- Where the Fine upon Admirtance is 


payment 
of the 


Fine, 


4. By 


aReplerin. 


certain, if after Admittance it be upon 
demand denied, or not paid; or where 
the Fine is uncertain,and the Lord hath 
{et it reaſonable, . and the Tenant doth 
not pay it ina reafonable time after de- 
mand ; in theſe caſes it ſeems there is 
a foxfciture.But it is no forfeiture in him 
to deny the payment, 'if it be (et. unrea- 
{onable. And of this point the Judges, 


and not the Jury,ſhall be Judge. And 


yet of this alſo ſome hold there myſt be 
a Preſentment, before there can be a For- 
feiture. Co. 4. 27, 28, Calthrop, f. 67. 
Tri, 4 Fac. B. KR. 

- If the Copyholder ſue a Replevin a- 
gainlt the Lord — for his Rent 
or &rvice 3 this is fuch a torfeiture, _” 


. 
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FE 165. So if the Lord bring $:By plez- 
Treſpaſs againſt the Tenant, and he "8 
plead it his Free-hold. And yet if the 
Copyholder,doubting of the truth of it, 
whether it be due or not, intreateth of 
the Lord that the Jury may inquire 
thereof; this is nd forfeiture, 

If a Copyholder for life ſuffer a reco- 5. By ſufe 
very by plaint in the Lord's Court, as _ G 
Copyholder of Inheritance this is ſaid ——— 
to be ſuch a forfeiture. And yet if ſuch a 
Copyholder ſurrender in Fee, this is no 
forfeiture, So if Copyholders in Fee 
make Partition, this is no forfeiture. 

Calthrop, 98. 

If the Lord demand his Rent of the 7- Ey not 
Copyholder, and he deny to pay it, or lake 
he delay to pay it without the Lord's 
agreement 3 or if the Lord come upon 
the Land,” and there continue deman- 
ding of the Rent, and it is not paid 3 this 
is ſuch a forfeiture : For the Copy- 
holder knowing the time of payment, is 
to provide it againſt that time, And this 
alſo by ſpecial cuſtom may þe a fortei- 
ture before the admittance of the Te- 
nant. Co. of Copybold, 167.M. 7 Jac.B. R. 

Waſte in a Copyholder is cither vo- 8. By do- 
luntary or ncmilive. If a Copyholder ing waſte. 

M 4 com» 
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commit voluntary waſte, as if he pluck 
. down any ancient built houſe, or build 
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a new houſe, and then pull it down 
again or plow up meadow-ground, {0 
that the ground is thereby made worſe 3 
Or cut more timber then there is need of; 
or being cut doth mifimploy' it, or doth 
not imploy it in due time z or lop'the 
trees and {ell the loppings; or cut down 
any fruit-trees for fewell, having other 
wood ſufhcient z or behead trees, ' Or 
break the boughs, ſo as the bodies do 
thereby putrefie: all theſe things are for- 
fejtures. And yet the cutting and carry- 
ing away of ſhrowds or under-wood is 
no forfeiture, without a ſpecial cuſtom 
to make it ſo. 

So if the Tenant have a grant of the 
trees, ora Licence to cut down trees in 
this caſe it is no forfeiture ; but other- 
wiſe jn theſe and ſuch like caſes, without 
2 ſpecial cuſtom (which rulech much 
herein) to enable the AQ, it is a for- 
feiture, 9 H. 4. 12, Calth. fe 68, A. 36, 
37 Eliz. Co.B.Co. 4. 27.of Copybold, 168, 
Calth, 98, Co. 1.63. And theſe things 
will be a forfeiture when they he done 
by the Leſſee at will of a Copyholder, 
and the Copyholdex ſhall hos his re- 

medy 
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medy over againſt the Tenant at will 
by aQion of the caſe. So allo it is for 
permithve wafte :: as if the Copyholder 
ſuffer his houſe to decay or fall for 
want of repair, or ſuffer his Meadows 
pr Dands by? his ill husbandry to be 
ſpoiled. And yet ſome are of another 
opinion in ſome of theſe caſes, for-they 
hold, that many of theſe are no fortei- 
tures till there be a Preſentment of them. 
And herein they diſtinguifh- between 
voluntary and involuntary Acts 3 and 
ARs that lie in non-feaſance, which they 
ſay muſt be preſented, and Acts that lie 
jn mis-feaſance, ' which need. no Pre- 
ſentment. Calth. f. 68. 

Of the next fort, whereof the Lord 
mult have-a Preſeptment before he can 
take advantage of the forfeiture, are 
theſe things following: (viz.,) where the 
Copyholder doth commit Treaſon or 9:3y com- 
Felony, and be thereof attaint 3 or: be _ 
convid for Recuſancy, or be Outlawtd, Felony, 
or be Excommunicate.,or goeth about in &c. 
any other Court to entitle the Lordito 
the Copyhold. Or if he alien his Co» 10+ By 
pyhold Land by Fine, Deed, or make a _— 
Leaſc of it without Licence of the Lord. 1 jicence, 
And yet this Leaſe as to all others but 

| the 
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the Lord himſelf is good. But in caſe 
where the cuſtom will warrant a Leaſe 
for a year, there is no forfeiture , 
whether it be by word or writing : for 
without a cuſtom of enablement, it is 
held, that a Copyholder by the Com+ 
mon Law cannot make a Leaſe for a 
year. 35 Eliz. ch. 2. Trin. 3 Jac. Cu- 
ria, Co. 4. 27. Litt. Sea, 74. If the 
Copyholder have a Licence to let for 
ten years, and he let for twenty years 3 
this is a forfeiture. Yet if the Copy- 
holder for life ſurrender to the Lord to 
the uſe of another in Fee, or make a 
Feoffment in Fee, or Leaſe for life, but 
doth not make Livery of Seifin upon it, 
or not make a good Livery upon it, or 
doth bargain and fell the land without 
Inrollment of the Deed ; none of theſe 
is a forfeiture. Trin. 36 Eliz. 2. Co. B, 
Co. 4. 23. 1+ part f. 495. of Copybold, 
169. | 

So if the Copyholder have Copyhold 
ſands and other lands in Dale, and he 


| bargain and (el! all his lands in Dale, 


and the Deed is inrolled 3 by this the 
Free-land onely paſſeth 3 ergo this is no 
forfeiture. But if he have no Free-land, 
there it is a forfeiture. And all theſe 

offences 
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offences are the greater when they are 
willingly done. * 

Of the third ſort of offences are theſe 
following : (viz. where the Copyhol- 
der being of the Grand Jury, doth in- 
dic the Lord, or give evidence againſt 
him 3 or being a Bailiff,if he arreſt him 
or ſuc him at Law, (except it be in the 
caſe of a Replevin before.) Neither of 
theſe As is a forfeiture, nor is it Fi- 
nable. So neither if the Copyholder 
difſeiſe the Lord of any other Land. 
Calthrep, f. 68, 91. 

So it the Copyholder abuſe the Lord 
in words, or abuſe the Lord s Common 
with his cattel, or rail upon another Co- 
pyholdey in the Court, or uſe any ſuch 
like words or deeds of contempt, that 


 donot tend to the Lord's dilinheri- 


tance 3 theſe things are at the moſt but 
Finable. Calthrop, f. 45. 


CHAP, 
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172 
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of Copybolds. 
CHAP. XXII. 
IWho may Forfeit : and how. 
Nanſwer to this queſtion,theſe things 


arc to be known, 
1. A Copyholder of an unſound me- 


pos ment®. mory, an Ideot, or a Lunatick, cannot 


Infant. 


Feme co- 
vert. 


forteit his eſtate. 


2, An Infant under fourteen years 
of age cannot forfeit, for he is till then 
tobe in Ward tothenext of kin, or Bai- 
liff, according to the cuſtom of the 
place. Nor can he forfeit by any neg- 
ligent or ignorant offence,as non-claim, 
not coming to be admitted, not repai- 
ring, nor malefeaſans. Thusif he bring, 
a Replevin againſt. the Lord, alien by 
Deed, or the like As. But by a vo- 
Juntary walt, or obſtinate deniall of 
Rent, an Infant may commit a forfei- 
ture. And fo he may by doing a Felony, 
Co. of Copybolds, 172. 

3.A teme covert cannot,by anyAG ſhe 
can do alone, forteit her etiate; but her 
husband, or ſhe with the conſent of her 
husband, may. Yet if a ſtranger with the 
wife's conſent, without the conſent of 


her 
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her husband commit a Waſt;this i is not a 
forteiture, Co. 4. 27. of Copybold, 172, 
I73 


may forfeit his Wardſhip, but he cannot 
forfeit the Copyhold. Co. of Copybold, 


I72, 173. 


5. Cefty que wſe of a Copyhold can- Cefty que 
* not forfeit it. uſe, 
6, A Dillciſor of a Copyhold cannot Diſleifor, 


forfeit it. 

7. He that doth forfeit, can forfeit 
but his own part : and therefore if there 
be two Joyntenants, and one of them 
commit a forfeiture 3 Leaſe for life, the 
remainder for life, or in Fee ; and the 
firſt Tenant for life commit a forfeiture, 
ot purchaſe the Mannor,and extinguiſh 


the Copyhold yet the remainder is not 


hurt. 

If the husband and wife be joynt Co- 
pyholders of the purchace of the huf- 
band durjng coverture, and he is attain- 
ted of Felony, and dieth 3 his wite (hall 
have all the land. But if the purchace 
were before the marriage, then'a moiety 
is gone. Calthrop, f. 92. 97. So where 


 theeſtate is made to three ſucceſhvely, 


and one of them doth commit a forfei- 
cure 3 


4. The Guardian of a Copyholder Guardian, 


- 


"Wn Wa , "4s 
4." = 
p 
\ 
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ture 3 this cannot hurt the eſtate of the 


other two.So where a Copyholder in Fee 


by licence doth make a leaſe for years 
by Deed, or without licence by copy , 
and either of theſe Leſſees commit waltz 


by this the Reverſion is not forfeit. Co. 


of Copybold, 172. 
8, If a Copyhold be ſurrendred to 


the uſe of 1. S. he cannot forfeit this be- 


fore admittance. 

9. It one have ſeveral Copies , the 
forfeiture of one of them is not the for- 
feit of the other. Co. of-Copybold, 174+ 


— 


CHAP. XXIII. 


IW ho ſhall take advamage of a Forfeiture. 


Egularly none may take advantage 

of a Fortciture,but he that is Lord 

of the Mannor at the time of the Forfei- 
ture, And therefore if the Cppyholder 
make a Feoftment, and then the Lord 
doth alien the Mannor 3 in this caſe nei- 
ther the grantor nor the grantee can take 
advantage of the Forfeiture. And yet if 
there be Tenant for life of the Mannor, 
the remainder in Fee,and a Copyholder 
commit 


commit a forfeiture, and the Tenant for 
life of the Mannor die before his entry 3 


- in this caſe he in remainder may enter. 


And he that was never Lord of the Man- 
nor, ſhall take advantage of the forfer- 
ture, As where the Lord makes a Feoff- 
ment of a Copyhold in Fee 3 in this caſe 
the Feoffee ſhall enter for the forfeiture. 


Co. 4+ 24. of Copybold, 176. 


II—_ 


CHAP. XXIV. 


What AS will be a confirmation of an 


Eftate forfeit. 


N caſe where a Copyhold is forfeit, 
and the Lord have notice of it, if he 
ſhall do any thing afterward whereby 
he ſhall acknowledge the Copyholder 
to be his Tenant, as diftrain upon the 
land for rent, admit him to be Tenant, 
or the like; by this the Lord is conclu- 
ded to take advantage of the fortciture. 
And yet if the A& done by the Copy» 
holder be ſuch an Ac as doth deſtroy 
the Copyhold, -as if he makes a Feoff- 
ment of the Copyhold, or'the likez in 
this caſe, no ſubſequent A&t of the Lord 
will help, Co, of Copybold, 176. 
i CHAP. 
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| Of Copyholds. 
CHAP. XXV. 


In what Statutes Copybolds and Copy+ 
bolders are included, | 


Hey are expreſſed in theſe follows 

ing Statutes. K.3.4.A Copyholder 

that hath 26s. 6d. the year, . may be a 
Juror, as well as he that hath 20s. the 
year of Freehold land. 1 Ed, 6. 14 about 
Abby-land: 2 Ed. 6. 8. about Offices 
found, 1 M. 12. now expired, touching 
the aſſiſtance of Juſtices of Peace to ſup- 
preſs a Riot. 5 Eliz. 14. about For- 
gery to defraud a Copyholder. 13 Eliz, 
7. about the Copyhold of a Bankrupt. 
14 Eliz. '6. about his Copyhold that 
doth depart the , Kingdom without 
leave. 35 Eliz. 2. about: a Recuſant, 
When &@ Statute doth alter the Service, 
Tenure, Intereſt of the Land, or other 
thing in; prejudice: of the Lord, Cu- 
ftom, or';Mannor, or of the Tenant 
there, the general words of Tenant, or 
the like, extend not to. Copyholders:; 
But when'the Act is fox. the. good of the 
Corgnon-wezlth, and no prejudice may 
accrue, by reaſon of any.. alteration. 6 
| ole 


of Eopyhotds, 

the intereſt, ſervice or ciſtorn of the 

Mannor, there uſually Copyholders and 

Copykolds are! included: Co..3. 8. For 

this-caufe it is judged that they are not 

Intended ii :in theſe following Statutes; 
vs;.) Weſtm. 24 1; Of entails: And yet 

| y os ſuch ; lands, may be entailed. Cuſtom: 

| Weſtm. 2.26, OfanElegit.16 R245. Of 

| | forfciture of lands:by — Bulls, 

| &c.2 H. 5.7. Of the forteiture of _ 

| ticks. 27 H. 8: 20. Ot Mes-:32 f8:4. 

| 32 H.8. 32; About Partitiom. 32 H. 8. 

4 8, Ot Laſs madeby Tenant:n taikor 

. usband and wife. 17 Ed. 2.18, Of Ide- 

- | ots lands. Mertow.1..Of Damage. Co. 4. 

* | 30. Weſtm. 2,3. 331 H.8:i3. And that 

* | of 32 H.8.9. Ot Champerty. Co. 4. 26. 

c +H7. iO Lingaiiby prevent 
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g How. a Copybolder my ſue dud'be fac. 
, ; "Y1gn bo 
4 Yor the better anderftanding;hierbof, 
is - theſe things are to be known. 1; For 
Kc _ thing which: doth concern his Co- 
Y | ,-pyhold, A cannot ſue or be ſued in any 
i reall AGion, or —_—" favouring of = 

reali- 


reality elſewhere”, -bat -in the Lord's. 


EjeTione 
firme. 


of Copylple 


Court: So that if a ſfiranger out him, he 
mult ſuc by plaint in the Lord's Court as 
his caſe is. And there ithe Entries are 
thus, 4. of B. -plaincth againſt C. of D. 
of a plea of land, wiz; of one meſſuage, 
40 acres of land, 4 acres of Meadow, 
&c. with the appurtenances. And ma- 


keth proceſtation' in nature of the'writ 


of our Lord the King of Afiſe of Mort- 
dantdRor at.the common Law, or of the 
writ of our Lord the King .of Aſſiſe of 
novel difſciſin at the common Law, &c. 


x \ Pledger of Proſeexting, Se, 
03. {rd Littlee. Sed 76. 


Butthe may bring an ARion perſonal 
in any other Court. And the Leſſee of a 
Copyholder may bring an Ejed:one firme 
in any other/ Court. Co. of Copybh. rh7. 

2.It the Lord out him he may have an 
Ejee{iour firme, or Treſpaſs againtt the 
Lord in any Court:but he cannot have an 
Afﬀiſcagainftthe Lord. Co.of bk 

3+ ACopyholder of baſe Tenure in 
-.ancient Demeſne cannot havea Writ of 
Droit «loſe or Monſtraverunt ; but Tes, 


.nants 'of Franktenure in- ancient De- 


meſne 


Of Copyholds. 
meſhe may. Ce. of Copybold, 146. 

4: If the Copyholder by licente q 
the Lord make a Leaſe ofthe land, and 
the Leſſee cut down timber, there being 
a cuſtom that the Copyholder may cut 
down timber : the Copyholdet in this 
caſe muft puniſh this in the Lord's 
Court. 

5. If a wife dowable by cuftom re- 
cover her dower by plaint in the Lord” 


Court, and in the AGion ſhe recov 


damages alſo ; ſhe may not ſue for theſe 
damages at common Law. Co, of Copy- 
bold, 146. | 

6. If a Copytiolder make a Leaſe by 
Copy for years, or by Decd with Li- 
cence rendring Rent, an Aion of debt 
for this rent may be brought inany other 
Court, Co. of Copybold, 146. 

5. If a ſtranger cut down the Trees 
growing on the Copyhold, an aQtion of 
Treſpaſſe licth againſt him for this at 
common Law. So if the Trees by cu- 
ſftom do belong to the Tenant, and the 
Lord doth cut them down. Co. of Copy- 
bold, 147. 

$; If the Copy holder ſurrender to the 
uſe of the Creditor in truſt to pay his 
debts , and then to have the land 

| N 2 again, 


of Copjbelds 


again,and he keep itz in this caſe this be- 
ing proyed by examination of witneſſes 
upon an Engliſh Bill, the Lord may xe- 
ſcife and refiore the land. Calthrop f.74- 

9, If the Lord have a great waft, and 
he grant'a Rent out of it 3 the Grantee 
may diftrain the Tenants, unleſs they 
can preſcribe to have Common there. 
Calth.f. 97. 
IS It the Steward, Bailiff, or Te- 
nants,into-whoſe hands the ſurrender i ks 
made, refuſe to preſent, or admit the 
Tenant: z in this caſche is to ſue by Bill 
or Petition to the Lord in his Court:And 
if the Lord will not there do him right, 
the Tenant may. ſue bim and them in 
Chancery,and there he ſhall have relick. 
Co. of Copybold, 180., 

11. For the order of Proces in Guits 
in the Lord's Court, inquire the Cuſtom 
of the place, and ſee Calthrop, fol.75, g8. 
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CHAR. XXVIT 


Of a Licence $0 Alien. 


OR this, theſe things are to be 
known. 

1. That the -Lord may licenſ(® his 
Tenait'to let by Deed for years, if there 
be a cuſtom for it. And the entry of this 
in the Court Rolls is thus. At this Court 
I. $. prayeth Licence of the Lord to de- 
miſe, &c. To whom the Lord gives H- 
cence, &c. And if it be by the Steward, 
Whom the Lord by the Steward 'hath 
licenſed. Co. of Copybold, 123,125. 

2. This Licnce (it feemeth} is not 
grantable by the Steward without a ſpe> 
ciall cuſtomto enable him to doe it, o 
a ſpeciall warrant from the Lord to 
him power fo to doe. Co, fCopybold, FA 
I24.' 
3:/If a Tenant for life of a Mantior 
grant a licence to a Copyholder to ali- 
en, and the Lord die; in this cafe the F 
cence is'gaod, Co, of Copybold, 85. 
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CH AP. XX VIIT. 
Of "a" Tenure. 
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A Tenure is the manner whereby 
«Lands axc holden of their Lords. 
This,ſeemeth to differ little from Ser- 
oy there cane no Tenure without 


_c _— — RR AA 


{ome ſervice z but that Services ſeem to 
e theiefleft of a Tenure. Touching fo 
A eh a5 ſhall ſerve to our pur- 
Pole theſe things are ta be known. 
Y My A. Tenure is (aid to be either per- 
fe, which is between: the very Lord 
and,yery Tenant;or-imperfetywhich is 
betycen the Donox and Donee; or Leſ- 
rand. Lefſee. A Tenure alſo is ſaid to 
be Spirituali;and (© it is either incertain, Þ 1 
as Frankalmoignc; or certain, asdivine || 1 
Service: Prit is Temporall. And ſoit is 
Er NonPRrable ,ot for a time of war 
41. kind of Service.in Chivalry, 
vo Licuape, Cornage, Grand-Serjeanty, 
nights ServieeIn, Capite , Knights 
Service or Chivalry, and Caſtle-Gard : 


ay y baſe , ang fpx a time of Peace; 
Tack 15h uber 4k as Petit Ser- 
| ' jednty, 
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janty, B ”"—_ Socage in Capite. 
But to hol io Foc farm is no Tenuxe at 
all, Littleton*'s Tenures throughout. 
2.Lands and\Fenements dolic in Te- 
_—_ focit ſeems) doth an advowſon 
in and of theſe a Tenure may; be 
7 to be z but not of a Rentcigniory, 
. | Common, or thellike,excopt it bein caſe 
- | df che King, Bro, Texxre. 
3- Any man/ may extine a Teowe, 
> | butno man but the King can create 2x 
 ] pertect Tenure, or alter a Tenwe to 
- | bring it to another, but in ſome ſpecial 
cales. Co.of Co pyhole.f 5 Only. And 
therefore if a Tenant in Fee-firmple! en» 
feoff another in Fee, neither-by the ex- 
prefs reſervation of the Feoffor, nor im- 
plied reſervation. of Law, can a:pecke& 
Tenure be made ; the Feoffee ſhall hold 
not of the Feoffor, but of the Lord para- 
mount. 
We ſhall ſpeak but of two kinds of 
Tenures, Knights Service or Chivalry, 


and Socage. And firſt of Gone w/ 
Vice, 
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the Tenant is bound to go with his 
Lord'in/the Wats., '6r keep! a Caſtle;*of 
the like. Touching" which'-this onely 
for'oux purpoſes tobe known: - 

r. This nay be of the King; as when 
one doth bold of him'as" of his Matiids 
Date; orthe'like.” 

'&. 'Tthis doth belong Aid Homabe: 
Fealry,Ward, Marriage, 2g Relief; bue 
it:doth not draw any bther Land with! 
it, neither need'the Tenant tpſue' Lives 
ry for ws Land. oo hs eemd 75 > LOB. 


CHAP. XXX. __ 
rar Of Socage.” vy 
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'T: is a: Tenure whereby the Fenint 
doth hold of his Lord to pay hitn 
ſome Rent, or to doe him ſome Hus- 
band buſineſs for all manner of Servi- 
e& \\Toukhing ſo much whereof as is 
needtull in this place, know this, 


/ I, Thats 


"His is ſuch a Temite, as whetby 
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'7. Thatit is either free, #. to Pay a 
certain ſum of money in lieu of all Ser- 
vices; or it is villein, #. to plow the 
_ ground, carry his dung, or the 
ike. 
©.2, To this doth belong Aid and Re- 
lief, but' not Wardſhip, Homage, or 
Marriage. Co. 9.130. Litth.Cap. Socage, 


CHAP. XXXL. 
Of Services, 


Ervicei is that duty which theTenant 
by reaſon of his Fee aweth to his 
Lord. "Touching ſo much whereof as we 
ſhall uſe here, know theſe things. Ser- 
vices as Tenures do admit of many di- 
vifions. Some of them are cither more no- 
ble, as Knights Service, and the like or 


. more baſe and clowniſh, as Socage, and 


the like. Some of them were bound,and 
ſome free ; ſome of them were Real, as 
Wardſhips, Marriages, or the like; and 
ſome of them are Perſonall or Corporall, 
(3.) to be done by mens perſons or bo-' 
dies : and theſe'apain' are either of Sub- 
miſhon, or of Profit. Of Submiſſion, as 
Homape and Fealty, OfProfic, and this 
cither 
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dom, or private profit of the Lord, 

To the publick,cither for defence of the 
Realm; as firft, all kind-of Knights 
Service. Secondly, to repair ways and 
bridges. Thirdly, for works of Picty,to 
maintain a Preacher, repair Churches, or 


the like. Fourthly,for works of Charity, 
as to marry poor women, or the like. 
Fifthly, for works of Juſtice, as to aid 


the Sheriff, or the like. 

To the private profit of the Lord, as 
Rent, ſuit of Court,to the Butler, Baker, 
or Carver to the Lord. 

Some Services are annuall, to be paid 
or performed every year, as Rent, Suit 
of Court, and the like. 

And ſome are accidentall,to be paid 
or done now and then,or at one time, as 
it falls out, as Heriot, Fealty and Ho- 
mage. 

Theſe, ſome of them lie in Render, as 
to pay Rent ; ſome lic in Prender,as that 

-the Lord ſhall take four load of wood 
out of his Tenant's grounds ; and ſome; 
of them again lie in Uſcr, as that. the. 
"Lord ſhall have Common for his Cattel 
in the Tenant's grounds... 
Theſe arc alſo divided again into.ine; 
tire 
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and into dividable Services, as mony, 
and the like: and into certain, and in- 
certain: and into Services of hdelity,and 
no profit; ar profit, and no fidelity. Co, 
6..10. 108, Litt, 122. 

If the Tenant or Freeholder refuſe 
to doe corporall Services, as Homage, 
Fealty, amend high-ways, bridges, or 
the like, do the office of a Butler,Carver, 
Baker,or the like, pale the Lord's Park, 
tile his Houſes, thatch his Barn, or the 
like, being bound by his Tenure : the 
Lord may difirain the Goods or Cat- 
tel of his Tenant, and keep them till 
ſatisfaction, Co. of Copybolds, f. 49. 

So if a Freehclder refuſe to pay his 
annuall Rent or Service according to 
his Tenure, the Lord may diftrain and 
avow the taking vp of a Replevin. But 
ſo longas the Rent doth continue of any 
eſtate 'of Franktenant, noAcion of 
debt lieth for the arrearages, no more 
then for a corporall Service; But after 
ſcilin he may havean afliſe for the rent. 
But after the eltate is determined, an 
Action of debt will lic for the arrears of 
the rent,Co, of Copybold,f.50., But of this 
{ce more at large, chap. 42. - 

ut 


ices,as a horſe,a ſpur,orthe like; ads 


ofn =o ata 
But accidentall Services are gotteh 
either by ſeiſure, as a Wardſhip of the 
heir's body, waifs, clirays, wrecks, deo- 
dands,and ſuch like forfeitures 3 ot by 
entry , as the Wardſhip 'of- the heir's 
Land, ſo upon Land forfeit to the Lord 
upon the breach of ſome condition, or 
npon an Alienation in Mortmain ;or by 
ſcifure or diftrefs, as Heriots, Service 
or Cuſtom 3 or by Entry, or Action, as 
Lands forfeit to the Lord by the ceſſor 
of the Tenant, or cſcheat upon the At- 
tainder of the Tenant, or his death with- 
out heir :* in the one caſe he hath a writ 
Ceſſavit, in the other a writ of Efcheat:; 
or by diltreſs or ation, as reliefs and 
amercements. For relief, which is no Ser- 
vice, but the fruit or impriſonment of a 
Service,the-Lord may bring an Action of 
debt or diftrain : and for amercements; 
the Lord may cither diſtrain;orbring an 
Action of debt. . Other remedies there 
are againit firangers that detain theſe 
Services from-the Lord, Co. of Copyiult, 


1-'50, 51, 52. 
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CHAP. xxxit. | 
Of Homage and Fealty. 


Ervices of Submiſſion are Homage, 
and Fealty, which are certain Cere- 
monies uſed amongſt Tenants, whereby 
-_- ſubmit themſelves to their Lords, 
or bind themſelves by ſolemn Oath or 
faithfull promiſe, from that day for- 
ward to become the Lord's men for lite, 
wember,,terrene honour, or at leaſt t 
we him faith for the lands they hol 
of him., Touching which theſe things 
are to be known. 

Thus far theſe agree, that they are 
both taken, when the Tenant firſt ente- 
x<th into his land. 

. 2. They tend toone end, to enforce 
be Tenant to ſubmit to the Lord. But 

they differ in, many things. Firſt, in do- 
ing Fealty, the Tenant caketh's ſolemn 
oaths indoing Homage, he only Sh 
afaichfull promiſe. Fealty therefore is 
Mmore ſacred, Homage more humble, For 
in doing ge,the Tenant knceleth; | 
In doing Aly he ſRandeth ; in doing 
Homage, he is uncovercdiin doing Feal- 


ty, 
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ty,he may be covered:in doing Homage, 


the Lord kifſeth his Tenant) in doing 


Fealty, not : and in doing Homage, he 


- promiſeth to become the Lord's man for, 


like, member, and terrene honour but 
in doing Fealty, he (weareth onely to 
become the Lord's faithfull Tenant : for 
Homage. concerneth war , and doth 
properly appertain to Knights Service 3 

ut Fealty chiefly concerneth Service at 
home, and properly appertaineth to So- 
cage Tenure. Albeit Homage may be 
dorie by Socage Tenant, and that Ho- 
mage exſe maketh SocageTenure,$ not 


Knights Service: yet it was not fo from | 


the beginning. Secondly, none but the 
Lord in perfon can receive Homage, but 
the Lord's Steward or Bailiff may re- 
ceive Fealty, And the Lord who hath but 


an eſtate for lite in his Seigniory,cannot - 


receive Homage, but he may receive 
Fealty. Thirdly, no Copyholder may do 
Homage, but he may do Fealty : no Te- 
nant for life or years, but in Fee-ſimple 
br tail,,can do Homage but ſuch a Te- 
nant may do Fealty. Fourthly, Hom 
can be but once doneto the Lord by th 
fame Tenant; but Fealty may be often. 
And therefore if lands deſcend oy me 
rom 


% 
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from one, and I'doc Homage, and after 


=_ lands defcend from — _ 
not doe Homage again, but F-thall doe 
Fealty. Soif a Copyholder ſurrender to 
the uſe of 1.8. White Acre, for this he 


y | ſhall do Fealty : if he ſurrender Black 4- 


ere to his uſe, he ſhall doe Fealty for this 
alſo. Cos of Copybold, Seft. 19, 20, 21. 


—— 


CHAP. XXXVII. 
Of Smit of Court, 


Uit of Count is the attendance which 


I x Tenant doth owe to a Court : for 
which theſe things muſt be known. 


x. Thatthis is cither reall or royall, 
which is'the fervice that men owe to 
the Sheriff's Turn,and Law-days,which 
men are bound to by their Oath of Al- 
legeance there taken, and by their reſi 
dence and abode within the compaſs of 
the Leet, and not in reſpet of the Te- 
nure of their land. And therefore if 
one have land in divers Hundreds, and 
he be diſtrained , where he doth not 
dwell, he ſhall be diſcharged by a Writ. 
And for default of this Service, be may 
bc amerced, and not diſtrained, on is 

Vee 


"of Tadwren. 
Covenant Suit,which iswhere one hath 
bound himſelf by Covenant to:do.Suit 
to another's Court, for remedy whereof 
he muſt ſue the Covenant. "Or it is Suit 
cuſtom, where, by the cuſtom of the 
place, one is bound to doe Suit of Court 
to this or that Court'z.{þ are ſome in | . 
the Leet Courts, Barons. and Hundred | o! 
Courts. And this is not to be done in} V 
relpet of a man's refiancy or abode, but 
in reſpeH* of his Tenute'of that land 
within the Mannor, Huridted or Coun- 
ty where the Court is. And for this a 
(pan multi bedifirained and not amercedz 
or he may be forced by /a ſpeciall Wits: 
2. .If the land to which the Service 
doth belong doth come jnto:the hands 
of divers Parceners, the eldeſt muſt doe | te 
it, and the reſt ſhall -be contributory; | 
and they. may be compelled thereto by 
a ſpeciall - Writ- for- that -puxpoſe. $0 
where there be many Feoffees or Joyn- 
tenants,-one ſhall do; the Suit, and the 
reſt ſhall be! forced' to conttibute; Brs 
Suit 17, F, NB. 58: | 
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CHAP. XXXIV, 
Of a Gardian, Gard, and Wardfhip. 


Gardian is orie that hath the cu- 

ſtody of an Infafit being urider 4 
or of that which is his, or of both. 
Ward is the Infant. 'The cuſtody of an 
heir is called the Wardſhip. ' And 'a 
Gardian is either by Common:Law,' or 
by cuſtom. By Common Law, as a Gar- 
dian in Chivalry, Gardian in Nature, in 
Socage,or becaule of nurture, The Gar 
dia and Wardſhip in Chivalry is the 
Wardſhip of ſuch an Infant, whoſe An- 
celior held his land by Tenure in Ca - 
te, or Knights Service: Atid by 
thereof, his heir, be it male or "fernale; 


| and the land "muſt be in the cuſtody and 


under the prote&tion of the Lord duri 
the Minority. And touching this, theſe 
things are to be known, 

1. The Lord of whom the land is 
held by the” Tenure ſhall have this 
Wardſhip as a chattel to his own uſe,to 
de ſold or diſpoſed, and to go 'to his 
Exccutois as'other chattels, 

2. He ſhall have the Wardſhip of the 
O heir 


" Of Thmwres- 
heir male till one and twenty years old, 
of the female till ſaxtecn, if ſhe be un- 
married at her Anceltor's death 3 but if 
ſhe be married,or above 14 at her Ance- 
ſor's death, ſhe is not to be in ward, 

3+ This Tenure draweth to it with 
theland the profit of the heir's marridge, 
which the Lord will have. Co. 1, part 
Infti96. $8. This Gardian is to take all 
the; profit of the land without waſt ma- 
king, argl to keep his goods and chattels 
ſafe to the heirs uſe ; he: is to give him 
fit education, and-to protec him from 
bust;, marry him without diſparage- 
ment, and when he is of. age,] let him 
hayc-hisland again, . Unleſs it be where 
the heix;jmarry ;himfelf, or will not be 
mazried: by his Lord; in which caſe he 
' may keep the land till he be ſatisfied for 
the value or fortciture of his marriage, 
Lins. mm tots. i- 

; 4+ If a child; living his father or mo» 
ther,happen to be in ſuch a caſe; his fa+ 
ther or mgther;and no other, ſhall have 
the ward{hipofthis-body; and-then he is 
called a Gardian in\Nature, Broo. Gars 
dian 110. Plew. 304.'F. N, B, fol, 90, 
143. Co. of Gopyhold,.4. 26,27. . 

.TheGurdian and wardſhipin SQCage 
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is the Wardſhipof ſuch an Infantwhoſe 
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Anceſtor died ſeiſed of land held by $o- 
cage Tenure, (orin the nature.of Soacage 
Tenure, asPetitSerjeanty;Copy of Court 
Roll, or the like. ' And touching this, 
theſe things are-ta be known? >; <>; 

I. The next of kimtowhom the heri- 
tage by the/Heir's death will not de- 
{cend, and that will not have benefit by 
his death, ſhall have chis Wardſſiip. 

2. He ſhall hold the Land, ad, take 
the profits ro the uſe of the Heir:onely, 
and not to his own uſe.z onely he ſhall 
have reaſonable allowance box educati- 
on and'expences. 

3+ This Wardſhip ſhane contjane no 
longer, but till che Heir be: fqurteen 
years of age, and then 'the: Heir may 
call the 'Gardian to account: for -the 
profits:of che Land, And if;;the: Gar- 
dian marry his Heir -befoxt he: be our- 
teen years old,  hemuſtacevuntrohim 
not onely for the profits. of- the Land, 
but alſo for the marriage, 'and ſhall pay 
to the Heir ſo much money as was-of- 
fered him, or he "might have- had in 
Marriage. ' 13 113 01 9id& 29751 

4. This Wardſhip is aritewed wehe 
._ "of the''Gardian ;!- thtrefoje he 


O 2 can- 
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— to another 3 and if he die 
heir . be fourteen years old, 

the Executor or Adminiftrator ſhall not 
| have it, bue it muſt go tothe next of kin: 
' And if a wifchave it, it will not be the 
| husband's by marriage as a chattel will 
be. And therefore in all theſe reſpecs 
it doth» differ ; from the Wardſhip in 
Knights Service. 7 1 

5. The Gardian's duty is not to 4o 
waſt, but to preſerve the Inheritance 
and the writings, and to give the heir 
fitting education, and at laſt to marry 
him with carc; and to the heir's advan- 
tage, and not to giveor {ell the marriage. 
Lit; s 4-14 toto, and Co; wpon it, Co, 
of Copybhold, f. 26, 27 

If a man die felled ofa Rent Charge, 
Common, or the like, and) his heir is 
within age of fourteen years, here he | 
may chal? his Gardian :. and if he be] c 
{ſo tender as he'carmot, and the father 
haveimadeno diſpoſition by his Will, it | 4 
4s fir fox the next of kin, or Gardian in | a 
-Socage,if any be. However, whoſoever | y 
.doth receive the profits thereof ſhall be | y 
chargeable to the Infant i in account. Ca, 
Super Litts f:87%, 115] + t 

The —_ becauſs of Nate, m 
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Of Tenurer. 
who alſo is called a Tutor, is either T&- 
ſtamentary, (3.) ſuch a one as is made fo 
by Will 3 as when a man Yieth with 
goods or chyttels, or lands not held in 
Knights Service or Socage: or appointed 
by the Prztor, made by the 'Ordinary. 


Touching the firſt, theſe things-are to | 


be known. | 

1. He may give his-goods and chattels 
to the child, and by his Will farther 
appoint ſome friend to have the govern- 
ment @ his child, Perſon and  Eftate, 
untill hegome to fourteen years old:for 
then he ſhall be out of Ward for his bo- 
dy, but his goods may be kept longer 
from him if his father's Will be ſo. Co. 
of Copybold, f. 23,24. | 

2, He may by his Will commit his 


Socage land to what friend he-pleafe, 


and for what time he pleaſe : but fo he 
cannot do of Knights Service land. 

3. If a Copyholder die, hishtirun- 
der fourteen years old, the Lord muſt 
appoint his Gardian till he be fourteen 
years old, and the father cannot by his 
Will prevent it. 

The Tutor or Gardian appointed by 
the Pretor, is made by the Ordinary 3 
which is where the father in the caſe be- 

©. * ay 
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Invito cu- 
rator non 


. 


rr doth. give the ctare to the Child, 
{,appnint no ,Gardian. -T ouc 
which era are to be TOW 

1+ In this:caſe the Ordigary may ap- 
point-one to: be Gardian, "till the In- 
fant be fourteen years old. 

2+, ;fourteen che is not to have 
any aſhined, for then the Rule is, A 
Gaxdian, ſhall not be forced upon a 
man, £0; of Copybold, fol. 26, 27. 

The. Gazd ian yy Cuſtom is Orphans 


in. the; 'Gity of Loxdon; and othgr Ci- 
ties.; / . make a third ſort, or Gar= 
dian by. tute aw44s Coke Sport Litt, 


fol, 38..6 
. For che getting & a Wardſhip of 
the body, it muti be by ſciſure of the 
> $5 by 'Entry.,; Coke .of Copybold, 
0%. FH 

it rl firanger detain the Ward's body 
or Land from the ,right Lord, he may 
have. a dpccial Writ to relieve himſelf 
gniok him-in this Caſc. -Coke of Copy- 
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CHAP. XXXV, 
Of Aid 
: Id is a yielding of help by one to 
another to whom he oweth it,and 


whole caſe calleth for it : and it is from 
a ſuperiour to an inferiour 3 as whent a 


, particular Tenant is ſued, and he'in re- 


verſion helpeth-to defend the ſuit :- or 
from one equal to another 3 as when a 
Parcener is: ſued for and loſeth part of 
the Land, ſhe ſhall have aid of her fel- 
low. Orit is from an Inferiour-to a 
Superiour 3 ſo the Subject mutt help. the 
King by Subſidy 3 ſo the Tenant is to 
aid the Lord, touching which theſe 
things muſt be known. 

1. The Tenant by Knights Service, 
and Tenant by Socage, both arejto 
yield it. 

2. Reaſonable aid ſhall be twenty 
ſhillings for. a whole Knights Fee, of 
him that holdeth by a Knights Fee in 
Chivalry, and as much for twenty 
pound Land held in Socage : and fo for 
the rate. 

3+ It is for two ends ; To make the 

O 4 Loxd's 
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Lord's fon Knight, and ta marry his 


eldeſt daughter, | 

4- That to make the ſon Knight, he 
may have it at his aþe of fifteen years 
that to marry his daughter,at her age of 
ſeven years, | | 

5. If he will not pay it,the Lord may 
diſtrain for it, or recover it by a ſpecial 
Writ for that purpoſe. | 

If the father levy it ofhis Tenant,and 
die before his daughter be married, his 
Executor, if he have Aﬀets, otherwiſe 
his heir, ſhall anſwer what he received. 
Weſtmin, 1.35. Coke of Copybola, fol. g1. 
162.F. N. B.82.Coke 11, 44. 
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CHAP. XXXVI. 
Of Herriots or Harriots, 
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"T* His is the beſt chattel which the 

Tenant hath at the time of his 
death or alienation, which he is to ren- 
der to his Lord. This in ſome places is 
his beſt live heaſt, in ſome places his belt 
goods , in ſome places the beſt upon 
the Land, in ſome places his belt goods 


where eyecr it be. Coke of Copyhold, fol. 
For |. 
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For the opening of this farther, know 


thcle things. 
1.This iscither by cuſtom,as amongſt 


Copyholders, when it is due and hath 


been paid time out of mind.according to 
the cuftom of the place, after the death 
or alienation of the Tenant? or by Ser- 
vice, when there is ng ſuch cuſltomin . 
the place, but it is by ſpecial reſervation * 
and agreement, that the Tenant ſhall 
hold his Land to pay a Herriot at the 
time of death or alienation. 

2, Herriot Servicc is ſeldom received 
on any leſs eſtate then inheritance, but 
may be reſerved on a lefler eſtate : but 
Herriot Cuftom is uſually paid on an 
eliate for life or years. 

3- For Herriot Cuftom, albeit the 
Lord cannot ſhew the original of it, yet 
if he can ſhew-how it hath been. paid 
from time to time upon the death and 
alienation of the Tenants, it is good. 

4. The Lord hath a property in this, 
and therefore as ſoon as it happens, the 
Lord may ſeiſe it whereever he finds it 5 
and if it be detained, he may have a De- 
tinue for it; it eloyned. an AQion of the 
Caſe; or he may ditirain for it, if he will, 

5. If a woman be to pay a Herriot by 


cultom, 
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cuſtom, her husband's goods ſhall not 
be taken without ſpecial cuſtom, M. 8 
Jae. B.R. 

\\. 6, 'One cannot by deviſe prevent the 
Lord of this duty. 

/\:7. If the cuttom be that if he die 
ſciſed he ſhall pay it, and he is ouſted 
and dieth beforgentry, yet he muſt pay 
it. 

8. For Herriot Service,if it be certain, 
as a beaſt, &c. the Lord may. cither 
ſciſe or diſtrain : but if it be incertain, 
the Lord cannot ſeiſe it, but he muRt di- 
firain for it. 

9. If the Lord chuſe the worſt, he 
cannot after help it, but is concluded, 
28 Henr, 7.13. Plow. g6. Kelw. 184. 


8 Hen. 7. 10. Dod. & St. f. 76, March ' 


Rep. 23. Broo, Herriots in toto, Co. upon 
Lirt. fol. 185, 16 Hen. 7.5. 


em 


CHAP. XXXVII, 
Of a Relief. 


A Relict is a certain ſum of money 
or other thing which the Heir of 
a Freeholder being of full age .at the 
time of his Anceſtor's death is then to 


pay 
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pay the Lord at the entrance of the heir 
into his Land. And this is all the Lord 
is to have of his Tenant when he is of 
full age. Terms of the Law. And it may 
be divided into Relief Cuſtom, and Re- 
lief Service. Touching which theſe 
things are to be known. 

I. This and Herriot agree in ſome 
things, but in this differ. Firſt,a Herriot 
lieth in taking, and Relief in giving. 
Secondly,a Herriot is paid for a Tenant 
deceaſed, a Relief for an heir come to 
the Land. Thirdly, Herriots are paid by 
Copyholders, Reliets by Freeholders 
onely. Fourthly, Herriots are ever upon 
ſome Cuſtom or ſpecial Reſervation, 
but Reliets are incident to the Fee, and 
due without Cuſtom or Reſervation, Co, 
of Copybold, f. 38. 

2, There is a kind of payment like to 
this by ſpecial Cultom in ſome places 
allo upon the Alienation of the Tenant. 
Co. of Copybold, f.32. This is paid for 
Land held in Socage,and for Land held 
by Knights Service. If the King or other 
Lord have the Wardlinip of an heir 
within age at the death of his Anceſtor, 
he ſhall have no Rclict at his full age. 
Magna Charts, Cap.3. And yet if the 

King 
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King have the Wardfhip of other Lands 
by his Tenure by the nonage of the heit, 
the heir when he comes to age mult pay 
a Relief to other Lords, and fo to the 
King alſo,if he be to ſue our no Livery. 
Co. upon Litt, f. 71. Magna Ch. 13. Bro. 


Relief 13. And generally where one ' 


ſhall be in Ward if he be within age, he 
ſhall pay a Relief if he be of full age. 
Br, Relief 12. 

3- This is not alike for all Tenures,or 
in all places, and therefore incertain : 
in ſome places it is by cuſtom a year's, 
in ſome places half a year s profit, and 
there the Cuſtom is to be obſerved. By 
Tenure it is more or leſs, and in ſome 
caſes to be paid at one time, and in 
ſore caſes at another time. Regularly 
in caſe of Knights Service, if his heir 
be full twenty one years old at the 
death of the Anceſtor. -The Relief for a 
Dukedom two hundred pound, for a 
Marqueſs two' hundred marks, for an 
Earldom an hundred pound, for a Ba- 
rony- an hundred marks, for a whole 
Knights Fee, which anciently was fo 
much as was thought ſufficient for a 
Knights living,a hundred ſhillings. And 
fo for the rate,1t the Tenure be by yo 

CI 
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Sexjeanty, the Relief is the value of the 
Land for one year. If the Tenure be 
Socage Tenure, or in the nature of So- 
cage Tenure, and the heir about four- 
teen years old at the death of the An- 
ceſior, the Relict is double the Rent ; 
(1. if the Rent be ten ſhillings, the Re- 
lief is ten ſhillings more, which the Te- 
nant mult pay preſently : And if he be 
to pay five ſhillings at Exfter, or a pair 
of Spurs, the Tenant maygdouble which 
he will; but if he paſs the day,the Lord 
may have which he will. But for Corpo- 
ra! Seryices, as days work at Harveſt, or 
the like, more Relicf is to be paid. Co. 
upon Litt. fol. 69, 83,84, 91,162. Coke 
7. 33. Kelw. 136. 

4. For this Service the Lord may di- 
firain, and cannot have an Action of 
debt, as ſome ſay : And his Executors 
may bring an Adion of debt, but can- 
not. diſtrain, Others, that the Lord may 
diſtrain or bring Action of debt. Co. of 
Copybold, fol.5 1. Where itis by cuftom, 
the Lord ſhall have rhe remedy accu- 


| ſtomed. 


CHAP. 


' Of Temures. 


CHAP. XXXvIII. 
Of a. Fine and Amercement. 


T* His word Fine is taken in divers 
ſenſes; but to our purpoſe here, It 
is a ſum of money impoſed upon a 
perſon by the Steward in a Leet, for 
{ome offence or miſdemeanour commit- 
ted in his preſence: and an Amercemeat 
is alſo apenalty alleſſed or pecuniary 
puniſhment for ſome offence done by 
way of Omiſlion or Commithon. As 
touching which theſe things are to be 
known. 

Theſe agree in ſome things, for 
they are penalties impoſed for offences : 
but they differ in theſe things. Firlt, a 
Fine is commonly for ſome great of- 
fence; and is a greater ſum 3 an- A+ 
mercement for a leſs offence, and a 
tefler/ ſum. Secondly, a Fine is in a 
Court of Record onely, and therefore a 
Court Baron, which is no Court of Re- 
cord. cannot finez and therefore this 
' Court can amerce onely : But a Leet 
may amerce as wcll as tine. Thirdly, a 
Fine need not be affered, but an amerce- 
ment 
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ment commonly fo n_ be, and muſt 
be. Co, 8. 61. of Copybold \ f, 40. 

And for {o hz of this as doth con- 
cern our preſent purpoſe , theſe things 
are to be known. 

I, For any miſdemeanour in the face 
of a'Court; as if any one uſe contem- 

tible words tothe Steward or Jury, a 
= refuſe to be ſworn, -or an Officer 
of the Court neglec his duty or be cor- 
rupt, if it be in a Leet, the Judge may 
hne the offender, but it it be in a Court 
Baron, he can onely amerce him : And 
if the offence be out of Court, the Jury 
muſt preſent it, and then che offender 
mult be amerced by. the Jury 3 except it 
be by Officers of the Court, for then it 
may bedone by the Steward, and needs 
not to be affered. Likewile if it be a 
Townſhip or Village that 'doth offend, 
the amercement muli .be,,put upon the 
whole. 

2. 'The amercement. muſt be reaſo- 
nable, ogherwiſe the, party grieved may 
eve himſelf by a Moderate Miſpris 
cordia;. F. N. B, 75-C0.t1.43: Co.8:61; 


59. Co, of Copybuld, 49,41, Oc. 


CHAP, 


0 f Tenures: 


CHAP. XXXIX., 


Of a By-Law. 


Y-Laws are Orders made in aCourt 

.Leet, Court Baron, or clſ{ewhexe, 
by common conſent and agreement, for 
the good of thoſe that make them, to 
bind them farther then the publick Law 
doth bind. Touching which theſe 
things as-material in this place are to 
be'known. 

1, That the Inhabitants of a Village, 
or other ſuch peculiar Society, or the 
major” part of them together in their 
Court Leet, Court Baron, or otherwiſe, 
by a mutual conſent and agreement of 
fuch major part,may make any Oxdinan- 
ces'-and Orders for the bEtter govern- 
ment of the place; as for repairing Chur- 
ches, Bridges, High-ways, or otherwiſe 


for the publick good. And for ſuch like 


things as theſe by the very Common 


Law, without any ſpecial cuſtom, this 


being made by the: major part, will not 


onely bind them who did agree to it,but | 


all others of that ſociety, or within the 
Feet, if it be made there. And they may 


hereby Þ 
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them, and penalties, as by another Law, 


- But for ſuch things: as concern the pri- 


vate, well and better government of the 
place ondy4 without a ſpecial 
to warrant it,they cannot mak By: 
Laws): neither: will in - this:caſe 
er part bind; the reſt, without: a 

ſpecialt cuſtom tb-wariant it.' Co. 6163, 
'$.63: 12 H. 7.1421. 21 H, 7, 20446. 
44 Ed.3.19.Bro.Leet 3.4. Preſcrsgtion 4.0. 

2.'If a Tax bt 'Amercement he. pult 
'upon a Village, andthe major part agree 
what every man {hall pay,-and theyxe- 
fuſe; ,it ſeems they rhay_appoint opeto 
levy it, and he. may diſtrain for it, andl 


-uſtific the diſtreſs, D.&: $6. f,74. 
3: No' By-Lavw.;in. this caſe can. he 


'made to impriſon the Refuſers,' butdt Im 
fieſs.and ation of idebt in this icale is "OR; 


the proper remedy; for a penalty, we 
ſed, of breach of a;By-Law. Co, 5. 64- 
4 Sach By-Laws as are againſt Law 
and. 1 Reaſon are. void. 
5- The Lord may by Preſcryptiondi- 
| train for the Amercements upon them, 
and (&ll the diſttcls. Bro, Leet 34. Pre- 


fe ion 
Wn 34+ P CHAP. 


® hercby wake taxes upon all the Inhabl-- 
tants, appoirit-/publick/ Officers to levy 
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commiteng of ſoineoſenc by Cd | 
are fome reall or perſonall 
chg forfeit. And this may. .be..of: 

Ro 0 of gre ce cate And o | 


— - —_ - F'- 


PH Tom br wa <hrety Land. F Copy 
; hold 'Land we have ſpoken before in 


Chap:12 4, 22,23; Touching forfeiture 
-ofPecchold Lands theſe _—__ are to. 
be known, 
Mertmain. Land in Moremain, pelcteth 
Freehdld. 
Ceſſevi, ...a4At a Freeholder, do ceaſe. for d 8 
ſpace of two ;years to perform his es 
VICES, Or or pay his renthe 6 honid.99 
is-iTenuxe ; and: hath , not-{ 
Goods and Chattels his Ll 
, poets be di he forir Y |- 


RE Freeholder berkghg any. © 
condition whereto he is tied, he forfcits} :; 


LI 


ik 


'F his Ftcchold. Co. of Copybold, £44. Ma- 

4 by other ways may an cſtate of Free- 

'] hold be forfeit, of which we ſhall not 
' inake-mention here. And touching the 
4 forfeiture of goods, theſe things are to be 
"| known for this putppſc. pt 

4 + 1; Ifa Felon ſtealeth gouds,and upon Waif. 
| purfuit made waireth them,and leaveth 

| them in any part of the Mannor, and be 

I hot attached upon the freſh ſuit of the 
ws bwner, theſe goods ate a waif, and for- 
ay feitto Lowd;who tnay Riſe thern. 


| 2. If any beaſt be found wandring gf, 
Ty in any place, and taken up,and proclai- 
7 med iri three market- Fownsadjoyning, 


OF and not claimed by the owner within a 
2} yearand a day,;thisis an eftray,and for- 
Tf feic to the Lord... | 
FF + 3If any ſuffer ſhipwreck on the Seas, wreck! 
'F and by the violence of. the waves the | 
FF goods arc caſt upS the ſhore; and 
ry idfed by the Bailiff; axe. not c 
Wi within a year-and a day, this is weeck, 
1 and forfeit to the Lord, who may ſeiſe 
1 upon it: "rbpretf 
vt} --4-If any come toan untimely death Deodand, 
1 without the fault of any reafonable 
Wy Creature, the cauſe» of this death, as a 
x © id; is forfeit to the Lord 3 as a 
* P 2 tree, 


Of Tenure). = 
+ tree, orcart with horſes falling, or horſe } 
ſtriking,cheſe arcall of chem Deodands:. | 
And many. other ways may goods and} 
chattels be forfeit, whereof we cannot 
fpeak here. And theſe albeitthey be nov 
incident to Mannog, yet-muft Lofdsof 
 Mannors claim, and-may haverthem by. 
Preſcription or ' Patent from the King; 


| 
| 
Co. of Copybold, 44, 45- Le 20008 


1144 EBAPALL | 
[ED FLg0, Of Eſcheas, 


q Scheat i is where a; 'Tenant! in Fees 
fimple kanddierh, not having heir 
menchall or ſpeciall'to be capableof ww 
Inheritance, in this caſe the Lord hy 
' have it.) Touching —_ theſe chin 
ate tobe-known,) © 

17] There:are wiounſes of. this E 
"cheat!- | Firſi,;artainder of the bloud bj 
doing of Treafori or Felony. Second} 

-failcrofithe blond by ri aiſhieur X 
Baſtardy. Nr rg 
.c: 1:2, Therecanbe no Eſcheat of eqtai: | 
lcd land; bur of Fee:ſfimple' land. ontlyy 1 
 3- There ſhaſtbeno-Eſcheat oft thing 
in. Action, Uſes, Condition, Riga be 
nrr +4 


\ Entry and Action, but of Land onely. 
1 © 4. Tfall the heirs be dead, and there 
wi heir to be found of the Land; or 

the Anceſior's bloud is corrupt by Trea- 


| 

y 

bf fon or Felony done by him; or the An- 
[|  cefior be a Baſtard, and dic without ifſuc 
# 

j 

; 


an 
of his own body, for no other body can 
be heir to him, nox can a2 be heir to 
any other ; in all: theſe c 
'Þ ſhall have the Land by eſcheat. 


[ | 5. If the Baſtaxdor Tenant he difſei- 


ſea? and ie without heir, yet the Lord 


alien the land to another with good faith 
before entry, the” Lord cannot enter. 
But in all other caſes the Lord may cn- 
ter for the Land, or maintain an eſcheat 
IF for recovery of the Land. Co. of Copy- 
2s os, f, 48. upon Lint, 268, 312,314. 
:F © 6. In cafe of Treafon the King ſhall 
in Hove the forfeiture, and in caſCof Fe- 
bf lony he ſhall have year; day, and waſt: 
yy and then the Lord ſhall have it, and till 
; then the Lord is not to have it. 

1} © 7. But before the Lord in this cafe 
. Þ 10 take advantage of it, the Homage 
where there is a Court ſhall do well to 
ent it; and then Proelamation is to 
x made, that if any'ſhall come/in and 
P 3 make 


. 


the Lord 


may enter : But if the difſeiſor die, or Ty 


2 


| 214 Of Temwes- | A 
' make a juſt Claimtoit he ſhall bereceis | 
ved: which no man doing, the-Title is 
clear in the perk Co. of Copybold, þ $4, 


— —— 


Onr w_ ubjet matter in hand bein abeal 
Profits o 4 a Manner, the Services,” 
Duties an Performances of the Te-. 
nants, and the payment of Rent being a. 
ſpecial ar rg we ſhall add bir 
Title by ndix alone by . 

it ar? and Ja 29h, hi Treatiſe. 


CHAP. XLY. 
' Off a Rent. 


what it is, Rent is aſum of money or other | 
and the conſideration iſſuing yearly out of 
kinds Landsor manuall Tenements, Reddit 
thereof, 2 redexndo, quia retroit, vel & es iy 
retro dare. This differeth eſſentially from 
an Annuity ; for a. Rent doth always 
iſſue out of Lands or. Tenements; id 
the Land alſo is the debtor; otherwil 
it is of an Annuity, which is chargeable 
upon the perſon of a man only,and he a» 
lone is. = debtox fox this, $5008 Litt, 
141, 142. Plow. 132, oh 139. And of 
A e. three | Ciods 
I, Kent. 


an wp 6 wwwmianas=rwm$fcs .o Fine Os 


= 


antanthnionm KS E. | 
Id his Land of his Lord/byFeal- jt: 
d certain rents or to render and 


rows, howſes, wheat, or 

perform any Office, or yield: any-dtten- 

4 dance, orthelike. . And to this rent di» Diftrek, 

{ fireſs is incident of common right. 

. 2, Rent charge, which is'where an Rent 
eſtate is made of Lands or Tenements to charge, 

{ another in Fee-fimple, Fee-tail,, for life #Þ4t it is 
or years, rendring a ſum of money, or _ 
other thing, to. be paid yearly to him | 
that made it and his heirs : and there is 
a Clauſe in the Deed, that if therentbe 
behind,it ſhall be lawful for the Feoffor, 

| Leſſor or Donor to diſtrain for it upon 

| the Land. Or where one doth grant a 

'F xent out of his Lands or Tenements to 

| another -in- Fee for life or years, with 

nf fuch a power to diſtrain for the rent, if 
4 ithe behind. And to this no diftreſs'is 
FF incident of common right, but by the 


ef > 

| charged wich the dls apd hence it 

is called a rent charge. 

5% 3+ Rent eck is, ybere « 2ent is re Fen ck 
{| ſerved or granted. ( as in the caſe be» *Þ83 it 
Y aq yi nt CT 

ue P4 


_ £5 PE I he 


Rent ſer- 
Vice, 


© 
A 0 


"Of hind... 


ficenr,, a' dry rent; becauſe he 


| that 5} rank it, til! he hath gotrenſci- 


ſm of it; hehath no remedy to recoverit 
ificbedenied'to hin and then he hath 


no.other'remedy but an- Aſſiſe forthe're- . 
: : eovary of it. Termrof the Law, Rent; Co. 


wpon Litt, 142. Lint. chap. 12, Finches 


ey 55. (Do, & St, chap. 30. 


And regularly, a'man cannot have or 
challenge or make a Title to. any kind 
of rent," utileſs it be a rent ſervice, or a 


xent charge i in'the caſe of Preſcription, 


or for equality of Partition, unleſs he 
have:a-Deed to ſhew for it. C6.'6. 63. 
Lite. __ Co, #pon Litt. 14.2, Lye.” 


2, What kind of Rentiit-i is, 


F. one be ſciſed of Land in Fee, and 
make a gift of it in Tail, or make a ' 


gift in Tail to one, the remainder in 
Tail'to another, or a Leaſe for life or 


years ,- keeping the reverſon in him, 


without aty -Clauſe-in -the Deed ina» 
bling him to diftrain for-itz'this is'a rent 


/ 1) 77:1 ſervices! And if he'in' reverſion grant a- 


way his reverſion to- another, 'and: the 
omrntamant 3 ml is 4''rent eotes 
{ti 


to difirain: and this is called 1 
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fill; But if Ge reyerſion be gone, "it 
doth continue no longer a rent ſervices 
| For there can be 'no rent ſervice, but 
where there is a-reverſion. Lite. Sea. 214; 
215-228, 229, Plow. 132. 142."Co, pon 
Lt; 162, | 4 
And therefore if one by Deed inden- Rent feck, * * 
.ted make a Feoffment in Fee to one, or 
a gift in Tail, or a Leaſe for Life or 
years, to one, with the remainder over 
to another in Fee, and reſerve a rent 
upon any ſuch eftate, without any Clauſe 
of diſtreſs for not payment 3 this is a 
rent ſeck, not a rent ſervice. So if one 
ſeiſed in Fee of Land by Deed Poll or 
Indenture, grant a rent iſſuing-out of 
his Land without any Clauſe of diſtreſs 
for not payment this 'is a rent ſeck. 
Lit. Sed. 214,215,217, C0. 6.58, upon 
Lite. 150,151. 

It there be Lord and Tenant, and the 
Lord grant the rent except the Fealty, 
(which is incident to every rent ſer- 
vice) this is a rent ſeck. Perk, Sed. 113. 
So if one hold his Land by*Homage, 
Fealfh, and other Services, yielding a 
rent, and the Lord grant away the reit, 
reſerving the Services, or grant the Ser- 

| vices, faving therent3 in theſe caſes the 
rent 
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Charge. 


rent is a rent ſeck. Litt, $eJ7. 226,227, 
* Co, wpon Litt. 151. 

If one leaſe Land to another for life 
rendring rent, and after he in reverſion 
=_ away this rent to another z this 

uring, the life is a rent ſeck, Li#t, Sea 
228. 

Tt is faid, it a man grant rent out of 
three Acres, and grant over, that if the - 
rent be behind, that he ſhall diftrain for 
the rent in one Acre; this isa rent ſeck 
in all, and yet he may diſtrain for this in 
the third Acre. ,,So if a rent be granted 
to one and his heirs out of an 'Acre of 
Land, and that it ſhall be lawfull: for 
him to diftrain for term of his life z this 
is a rent charge for his life, but after a 
rent ſeck, But- if it be that he ſhall di- 
ſirain for a certain number of years , 
thisis a rent ſeck always, Co. #pon Litt, 
147* , 

If one deviſe a rent by Will in Fee- 
ſimple, Fee-tail, for life, or for years, 
without any claule of difireſs ; this isa 
rent ſeck ; but if it be with a clauſe of 
diſixels, ic is a rent charge. Co. 6? 56. 
"200 make a Feoffment in Fee, gift 
in tail, Leaſe for life or years,of Land to 


one, 


one, or a_giſt in tail, Jeaſe'for life or 
years, with the remainder over to ano- 


ther in fee, and upon any ſuch eſtate re- 
ſerve a rent, and in the Deed there is a 
power todiftrain in the Feoffor, Donor 
or Leflor, if the rent be behind 3 this'is 
a rent charge. Co. wpon Lito. 143. Plow. 
133. Litt.Sed, 219. Soit one by Inden- 
ture or Deed Poll grant a yearly rent to 
be iſſuing out of his Lands to another in 
Fee-{imple, Fee-tail, fox life or years, 
with ſuch a power in the Deed. 13 Ed. 
4. 6.5 H. 6.6. Litt. Sed, 218. Soit the 
Tenant of the Land chargeable with a 
Rent (eck, grant a power to diftrain up- 
pn the Land for the rent to him that hath . 
it 3 this is now become a Rent charge. 
Dyer 348, 

' So if one Coparcener upon a partiti- 
on, to make an equality, agree that the 
other (ſhall have arent out of his part of 
the Landzthis is a rent charge, for which 
the other may diltrain, though there be 
no Deed for the Rent, nor Clauſe of di- 
lixeſsin a Deed. 15 H. 5. 5. 


2. What 


as: th vo 


| { 
* - of which 
table, 


220 ; 
3. What-ſhall be ſaid a-good rent by grant | ! 
or reſervation, or not," and how it ſhall 


thing our 
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be taken, 


FF a Feoffinent, gift in Tail,or a Leaſe, 
- reſpet | be made of a Mannor,' Lands, Mea 


dows, Paſtures, Mill, or any ſuch like 
corporeal hereditament,rendring a rent, 


ic is gran- Or a rent be granted out of any ſuch ' 


thing, it is good: So if it be out of the 
veſture or herbage- of Land, or a ReQto- 
xy or a meſualty. But a'grant or reſer- 
vation of rent out of a thing not may- 
norable, "as a Fair, Market, Rent, 
Tiths, Advowſon; Hundred, Fiſhing, 
common Office, the next avoidance of 
a Church, right of Land,Corrody, Mul- 
ture of a Mill, Franchiſes,and the like in- 
corporeal Hereditament, is not a good 
rent 3 for'a' rent muſt be always reſcr- 
ved out of fuch a thing -to' which the 
party may reſort for a diſtreſs. Co. 7. 
29.38.C0.4.10:49. Plow.r57.138. Co. r. 
port 47. And yet if one be ſeifed of a 
reverſion or. remainder of Land after' a 
Leaſc tor Life or years, or gift in Tail, 
and grant or reſerve a rent upon this 
Land ; this is a good rent, and when it 


comes in poſſeſhon either by determi- | 


nation 


T Of" Tewnres.” 

. nation of the tftne-in courſe, ſurrender,” 
or otherwiſe, jt will take hold of the: 
land. Co. upon Lits. 144.47: Plow.198.- 

If one that hath but a Leaſe for years! 
of land make a Leaſe ofit rendring rent, 
or grant 2 rent out of it 3 | this'is good: 
during the Term : And-if he:grant for 


longer time,” it is good * during the' , G 


' Term. Co. 2. 36. 14 H. 7e2, Butifone 
be ſciſed in Fee of bite Acre, and poſ- 
ſefſed*'of a Term in Black, Acre, and: 
grant a rent out of both theſe for life; 
this rent ſhall iſſue out of White Acre 
onely : Yet both the 'Perſon' and. _ 
the Acres ſhall be charged as _— 
Term laſfteth; and after the 

Whine Acre onely. Cos upon Litt; 146 
Co, 7423. 

If one be difſeiſed ofdand, and ako 
grant a rent out'of it ; this is void; And 
yet if the grant be by Fine or Indenture, 
it may oe by way of: Eftopell. 
Go. 2. 930i. Wt! 

If -one grant'a rent reſerving a renf, 
or grant: a xent/ifſuipg/-out: ot another 
rent3 theſe grants and reſervations as to 
create'a rent are'void. Cotto! 60. 14 59. 
And yet in; thei caſes before» of a rent 
ge or reſexyed' out of things: not 


may- 
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tion cannot be gaod as to the creation,of 


- itdothiflue;' yet it will be gogd to cre- 
Annuity, 320 Annuity fo charge the perſon of 
F. the grantor. Kelw. 161. Co.6.58.10. 93; 
- "Ta reſpet A rent may be granted or reſerved by 
_ of Fine or a Deed of bargain and ſale, as 

an 0! well as upon«a Deed of Feoffinent of 
. Leaf(c.Co.2.73. Std. 27 HS. chap. 10. Co; 
tion. upon Litt. 144.193. A;xent may be res 
E, ſerved on a releaſe that doth enure-to. 


grantin 
or reſerva 


a releaſe that works by way of extin< 
guiſhment- or #itter de droit. A rent 
may be granted by will alſo, and theres 
in alſo may be given a power todifirain 
as well as by Deed. Co. 1. 84.Dyen 348, 
Bue it cannot be-had or claimed, nor is 
tgrantable but by Deed,cxcept in ſome 
ſpeciall caſes. D. & St, 86.Bro.Reſervas 


a ſpeciall Preſcription that he and his 
Anceſtots, whofe' Heir he is, have been 
ſciſed" of it; and uſed-to difſirain for it. 
Co. wporr Litt; 146: 144. Co:6.58. 63. 

- Tf one having an eſiate in White Acre 
grant 205. 0utof | or from] White Acre, 
or 204, of Annual rent to 4.5, yearly 


maynorable, albeit the g?ant or teſetvas. | 
a.rent to charge. the thing out of which 
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enlarge-to make an eſtate; but not upon - 


tion, As upon a partition of land, and by, | 


taken 
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or covenant. Dyer 361. Pl,133 Dyer 24. 
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at White Acre, or to be taken in or at 
White Acre, or outof his Coffers, with 


. clauſe, that if not paid he ſhall di- 


ftraia in Vhite Acre for it ;: Orthus, If 


1 oblige my ſelf co I, Sand his heirs, - 


in an annual rent of 10/. which Itake of 
my Mannorof S. and I oblige my Man- 


nor aforeſaid tobe diſfirained: Or thus, If _ 


one have a Mannor, and ſay, I obligeqny 
Mannor of C, and all the goods in the 
ſame Mannor being mine;to IS. &c. in 
annual rent of 20 5. to be diſtrained by 
the Bailiff our Lord the King for the 
rent aforeſaid : Or if one by Deed in a 


way of Covenant to pay 104. ayear,and * 


not by, way of reſervation or grant to do 
athing, that as often as default ſhall be, 
he ſhall forfeit 10 /. Theſe and ſuch like 


are not rents, but ſums in groſs, nor re- 59 


coverable asxents, but by aQion of debt 


And if one grant 401. a year:out of his 
Coffers,qx out of his clear gains,or out of 


the Land of aſtranger, or out of a thing, 


not chargeable with rentzin theſeandthe 


like caſes it is not arent, but an Annufty Annuity. 


chargeable on the perſon onely. Co, 6. 
58.10.93. All grants of rents after —_ 
0 


taken from I hite Acre, or td be taken 


oO. 


- Jand;butinot to charge the perſon of the 
Grantor. Plow, 139. Co.7.24. Litt. 219, 


- : , A. wet ot het ds Ba, 4. P fe 


of theſe,or in any ſuch like form,may be 1 


good to charge both 'the perſon and 
land. 46 Ed. 3. 48. Co. 7.23. Kelw. 161, 
4 Ed. 2.15, 46. 22. Aſſ, 66. 21 H. 7a 


; Dyer 45426 H. 8.5. Co, upon Litt. 245, 


. Tf one gratit a rent out of all his lands, 
and that if it be behind, he ſhall diſtrain 
in- White Acre for it this is good to 
charge the perſon and White Acre one= 
ly,,not any other land. Co.7.23. Soithe 


' grant it out of one Acte, and if it be be- 


hind, that he ſhall diftrain 'in another 
Acre; both the Mannors are charged the 
one with the rent, the other with the di- 
ſtreſs for the rent. Co. Inſt. 147: 9 H.6.9. 
If one grant to another that heſhalldi- 


* firain fora rent of 40 5, a year in W bite 


21019 


Acre, if it be not paid him yearly at Mi- 
ebaclmar; this is good to- charge this 


220; If Ihave twenty Acres of land,and 


grant a'rent-o$£204. to betaken of every: 


Acre of knd; this-is 2 good grant, and 


« ſeveralliout-of every Acre20 9.201, in 


the whole: Co.'upon Litt,'1 47: 


436004 y1iTtateſervation of rent be-in # Deed, 


and ſay not'to whomz. yet this is a good 
rent; and ſhall continue as long as the 
'() eliate, 


_ 


as aw 5 ak = = 


 —Y ; - 7 Sn = >» a 3. 


Pm a 


—_ 


ls. 


Fn I v3” - 7 
eſtate, and ; to 'the heir'or bim 
in reverſion, Dibring, Kelw.\$8. But if 
it bo rendring/a rentito.a firanger who 
is no party t6 thi ;thisis void-27 
H.8.19; Andyetifhe be a party-to the 
Deed, ii&have no-intereſt in = 
enough; Þiv. iKeſer- 
cre ay.ogh- (55. Andif.the.re- 
ſeryation of the ireat/be+ to; ——_— 
and a ſiranger who :is no paity 
Deed, Fae IT Up 
the Lefſor ſhall have. the whole 
beit the Leaſe-be: rhade-by! tlie Father 
and his eldeſt Son; tendring nente:the 
Son, or a Leaſe to begin:after theiFa- 
ther's death, zendring ferit to:the'Son. 
rin. 12, Fac.: Oates ; Caſe 4 it 
theeſtatebe void upon which ahexender 
is | 'of xent is made, the:rent is void alſh- 34 
1c | Car. B-R., If lands be Wis 
9, | imarri agereſcrving arent,t reſeryation 
be paſand 


d 
| 
3 
n 
0 
2 


| 


'Q 


Tai Toni 


d 6 widtillth jane 
it is gyvod.; 26+ 2713 10 570117 

4 | Ifoneſciſed in Fee of land grant arent 
in | out: of it to 'L183.'for-life, -and-after 1a 
{ | clauſe that he'and| his helrs cy. di- 
d, | firain wt land for the rent 3 this is 4 
top o gxabt- 06-3 new xent.in F 

ple over york _ On. 


Niv. ay apa L4 
; ; id, 147, 1.48. 
ed denſe 0 


- If on&by-\Decd jindeated 
Aforkife with divers rervainders over, 
therefore to the Lefſor and his 
heirs arent; this reſervation ſhall cxtentl 
to attrheieſtatesy acid if kein — 


, ot ga gr 1 > 
one lcaſe.for 


Cd.I0. # 07>5 


heralded if the 
——_——— 


ſhallextond: as well to the:fuſt 
yhaeeuriachroetaſeyiain Co.210.106, 
:Ufohegtant a'xent 'charge 

-and,: 


prefiln kn yer ititwere' without clauſe 
Fr diltaſwith fuchia prowſo, the pro. 
viſÞoweyorvold, | 'unlefs: the Grantor did 
dhe Grantee ſaifin- of the rent.av the 
time of the PRIEnny WannEny 
97157 B 016770 1G | 
7 dre 488 40 revaven's a, 
i 72 Atrbeeravrogenebarkefs i} 91510 


mw at wb years, rendring 
Ce Bean afoxdaid ; this teſer- 


out- of his 
+ — 


charge che land, | 


*L 21113 ©6 3:11 07} 20) bn : ain 
Fr 0 haye aFecthoblome/on, have 
Eon —_ athereof, on 


; = =- Page: —— I & © 4 4 
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fe be ate of i ow 


abſc {0 recover it, 


arent — —__ 


' 11 :By Reſcqus, Which is —_ the 
party P3 7 
rained me 2, Gs 


} Re Replevin, which which is, A 
onal on 


1::8»:Nevier, which is the d 
Hot | payment- of 'the,, vent _S 
—_ it;is required. } - 
4+ Indlolr; witch what 
doth cometto- the 
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Of Tewkres, 
ſed, then werejt nv' diſſeifin, 

5+ Forelidlling, which is when "the 
party isgoing to diftrain for the tent,and 
the Tenant hearing 'of it doth foreſtall 
the way with forceand' arms, or thirea- 
ten! to kill or wonnd,”'fo that He' dare 
hot 'go-to-diftrain. © The difſeifin'of 4 
rent ſervice is ſaid may' be by Reſcous; 
Replevin and- Iriclofure. The Jifſeifin 
of a 'rent feck is (aid to be by denying, 
Inclolmg and foreftalling. ' Coke 'upon 
Lite \4&80, 161; 157 Lit, 256,237, 
239; 240, i TILE : 17 #15 

Th fore caſes a tharitnay have an'AL- | | 
fiſe t6recover his rent 3'in ſome caſes he + 
may diftrains itiforhe caſes he mby have 
an Annuity or aARion'of debt;in ſome] 7 
eaſes he may're-entex upon the land forſ 7 
"not payinitht of the Tent; and in ſome 2 
caſes he hath his choice to do the one'orſ 
"the other : but in cafe where a manimay{ 4 
diſtrain,he rhaynotUiftrain in any place , 
but there where the"difireſs 'is' given 
(i748 Plow. 259. rior may he Uiftrainſ £0 


* aftex theeftate is ended" nor -may he dif di 

| « ſiraiti-and keeptheigoods againftia/Ref tl 
plevin; albeit the Debd ay he ſhall ee on 

he difireſs' dguinft: Pe 


ary | ts and pledges 
- Conpont Lirs1's 457 #82, 


Py i > LM. nr Roan 


-2-0.2-3.20, 


Re 


Of Temares. 
If oneat Michaelrarmake a Leafe for 
years rendring rent- ut "Michaelmas. or 
ten days after 3/ in this caſe the Leſſor 
may bring «n ation of debt fox the laft 
year's'rent, and ſuppoſe. it to beidue at 
Michaelmas. Barwicks Gaſe Trin.- 9 Jac, 

If a Leaſe be made rendring -rent on 
condition of re-entry- for not payment, 
and the Leſſor re-enter,yet hemay bring 
an Action of debt 'for the-rent.- : And 
in the caſe where a ce-entry is given, it 
the Leſſor make -a demand duly; it 
after he receive the rent, yet itſeems-he 

may' enter upon the Land, Kelw, 112, 
CEP 2 7.61 


, 


not have an Action of debt for ft, or for 
any corporal ſervice, as long as the ſame 
doth continue; but when the rent is en- 


| dedyan Action of debt will-lic: Co. of Co- 
pybeld, 50. - But ſome ſay thatfor a rent 


rvice due upon a gift in Tailor Leaſe 
for life, he may onely bring an Afﬀiſe or 
dittrain 3 and that an: Action of debt li- 
cth onely for a rent ſervice referved.up- 
ona Leaſe for years. Lis, Sec. 213.331. 


6 Perk, Sect. 693. 


If one that hath a Leaſe of land for 
Q3 years 


= aſl 


. - hd . 
The Lord may*fiſtrain fora yearly Fent 
rent due from a Frecholdetr, but he may ©" 


Kent 
charge. 


Of Tenitris. 


years,” gtant..it ovex for 2 part of the 


timerendring rent 3m this caſe the Lef. 
(or may difirain or have an ation of 
debt-fpx this: rent 3 and therefore jt is 
taken,for a reat ſervice. Plow, 526, 9 H. 


on Perk; Sett, G94 | | 

f arent charge be unpaid, the party 
hat ought to: haye-it may. in ſome tales 
ave/an. Aſiſe for it; and in all cafes 


 cither difirain for it; ot he may bring. . 


an Jnqwity again. the perſon of che 
{Grantbry at his ekGion;. except one of 
the remedics-be: prevented by the Ori- 
ginall- ent 3 as where a rent is 
granted, providgg it ſhall not charge the 


| wiado of the Grafttor, &c. But where 


party hath a double xemedy, he may 
not-make uſe of both : for if in caſe 
where the perſon is chargeable, and the 
Writ of Annuity! doth well lie, if he 
bring this Writ or an Aſſiſe where it li- 
eth, and make his plaint in the Aſſiſe, or 
declare upon the Writ of Annuity 3; by 
zhis/the Land is diſcharged for ever. 
And if he onge diſizain_ and ayow. for it 
in;a/Court of Record, by this the pr 
ſon is. diſcharged. for eycr. But the bare 
purchace of the Writ of Aſſiſe ax Antui- 
iy \onely doth. not determine the cleRi-. 
£1 | ON, 


S "YP 


and the cftate. is. 


whe, 3.64. 44.4. A FE RA ,.L AE 29 Ju. 


' an. Dyer 344 Litk; Se. 219Cau793 4 


Plew. 13. Dyer 3634 Co, apon Littcig 5. 


If one have a rent charge for years, 


me the Term expired, in- this _ 
tox the rent Per two 
Tices coy, Ba -10, Car, BR. but le muſt have 


RUN EA ts. 9 op! 
a xent granted wich pro- 
viſo, that it bgll pot charge. the perſon 
of the Grantax, and the Kg or rn. 
HOW , 
ok 
and 
1237» 


_ may not diftrain for jt 7 
he may bring an Action 
Fharge the pexſon. Ga, 7+.37+! 
one have arecat. 
paid, he.may diltrain for it i 
ſes. Firſty where a woman} 
part of her dowgg. Sccondly, when,a 
King .s to have it: - 4 
ag pu is to haye it to —_—_ an £qua- 


+ CAs» 
it in 


| ity of, partition, But in all othes-caſes 


there is no remedy for recovery of a 
rent feck but by an Aſſiſe 3 nor qanthis 
be had.neither, till he have ga ſel of of 
the rent in a legall way. Kelm.; 194%'C0, 


74.28, 6, $6+50« Lit, 235»! 


4 


Q4 5: Whe 


and itÞþc. not Rent ſeck, 


of Th ” 
5: Who Jhdll have che vins and remedy, 
- ond #pou whom it foal be charged or1 nos, 


Ta rent-in moſt caſes doth follow 
'the reverſion of the land/if there be 


any,25 the ſhadow doth'thebody. Ov. 5. | 


55- Dyer 5. Recowgycis upon! common 
recoveries ſhall have the ſame remedy 
for-their 'rents by diſtzefs or ation of 
debt againſt the Leffee for years before 
attoriiment as the yore; a Stat, 


''s 8. 9 4; C3.'wpon Lit. f. 104; 


hall Yum thi _ remedy. 
e ard rent fervices due to 
or as their Teſtator had; and 


arrtirages ducin their Teltator's 
| time,'th ey may pt the Tenant of 
the lend, whether he be heir or Feoffee 
to'Hiri thize ſhould Have pid fr, orheir 
or FeoſRe of the heir, or F coffet, and (9 
infinitely; iſſues in Taif or Ceſtuy 2 que 
ſe, 6r-any- other that 'come into the 
land from or und&rhſm that ſhould have | 
paid'it; Stat. 5 2- _— chap. 37. 1F1 
rake a'Feoffmenit th'Fee:' gift in- [os 
Leaſe for life or years'of hy HT 
rent.to me, or a rent be Toe nrag 0 
land to me in Fee, in Tail,or for life, and 
there be in arrear@nd [ make my Ex- 
ECUtOor 


| | 


tent forwardsas in the caſes before. Soif 


of Tenures. | 
ecytor and die, and the land or rent de- 
ſcend to my heir ; my Executor and not 
my heir ſhall have it, and thE aRion of 
debt for it.Co.4.48.50.Dyer 375. Co.up- 


ou Lirt.162, It a rent be granted to me, 


my heirs and Executors, during the life 
of T. S. and for one half year after; in 
this caſe myExecutor ſhall have this halt 
year's rent. Curia M. 7 Fae. Co.B, Watts 
Caſe. But if a Leaſe be made for years 
rendring rent to the Leffor and his heirs 
at Michaelmas, or within ten daics after, 


and the Leffor during the Term doth 


hap to die after Michaelmas before the 
ten days be expiredz in this caſe the heir, 
not the Exccutor, ſhalt have the year's 
rent. Hil. 7 Fac, Cxris B.R., And if with- 
in the ten days he had granted away 
the reverſion,and the Tenant had attor- 
ned, the Grantee of the reverſion ſhall 
have the rent, Co;11.12. If one ſtiſed in 
Fee of Land make a Leaſe for years of it 
rendring rent, and then deviſe the rent 
to a ſtranger by will,and the Deviſce diez 
in this caſe it feems the Executors muft 
have it, not the heir. Dyer 5. 6. Ifthere- 
ſervation of the tent be to no body, the 
arrears ſhalt gotothe Execiitor; and the 


the 


Of Tenwres. 
the refervation be to him or his heirs. 
Dyer 204. It one ſciſed in Fee of a houſe 
make a Leaſe thereof, and of certain 
implements thercin, for years, rendzi 
rent to: him, his heirs and affigns, an 
the Leſſor die; in this cafe the rent ſhall 
go to the heir all the time ; But if the 
Leſſee had covenanted to pay fo much 
money during the time 3 this ſum had 
gone to the Executor. 361. 275. 
And if one grant a rent for life out of 
his land, and the rent is arrear in divers 


Feoffees Louggent after another,and the - 
Grantce die, his Executors may have an 


action of debt againſt every one of the 
Feoffees for his time. But ifa Tenant in 
Tail make a Feoffment, and the diſcon- 
tinuce charge the land, and after enfeoff 
the iſſue in Tail and die; the iſſue is re- 
mitted to his firſt eſtate, and ſhall not be 
charged with this rent.Ce.7.37.S0 if one 
have a rent charge or rent fearice in Fee, 
or for life, and it be arrcar, and after he 
grant away the rent to another, and the 


Tenant attorn, and then he die 3 in this . 


caſe the-Exccutor ſhall not recover the 
arrears, but they axe loſt. Co. 7. 37- 


If one have a rent charge or rent ſer- 


vice pur auter vie, and the cefty que. vie 
ie, 


1 


of Teonrtre 


dic, yet the party may have his remedy 
again(i the occupier of the. Lahd by 4i- 
ſtxeſs. As if one deviſe” a-xentout-of 
land by will, with! clauſt of diftre($ to 
B. for the life of -C, arid- the heir to 
whom the land charged. deſcend 
doth leaſe it to D. the x er to E, 
in Fee, and the rent is be in the lite 
of D. and D. die, aid after C. die :.now 
in this caſe the land in the hands of him 
in the remainder ſhall be charged with 
theſe arrears, and the party-may diſtrain 
for them. $tat.z32 H.$.ch.z7. Co.6.118. 
All arrearages of renrt incutxed and 
due to the wite before or after marriage, 
the husband ſhall have, if he ſurvive her; 
as it ſhe be endowed of a rent, and take 
a husband and dic, he ſhall have the rent 
arrcar during the coverture,and remedy 

by'the Statute of 32 H. 8. Co.4.51.ſuper 
Litt. 3. 51. So ihe make a Leaſe of his 
wite' : land aendring rent, and ſhe die, 
he ſhall have the rent due in her life 
time. o H.6.52. And yct it the husband 
be (ciſed of arent in theright of his wite, 
and the rent incur,and the husband dic 
in this caſe the wife ſhall have the ar- 

xears : by W. Fuſtices 22 Jac. B.R.g Hs 
43+ 22 £4, 3. 40. It any rent charge or 
xcnt 


Of Tenwres. 


xent ſervice be due to any ſingle woman 
who dothafter marry,or to any married 
the coverture5 in theſe 


woman diring 
cafes the husband, his Executors or ad- 
miniſtrators;ſhall have the ſane remedy 
by diſtreſs'or ation of debt as the wife 
had; As me ſole have a rent charge 
-granted rOMer for life, and the rent 
behind, and after ſhe take a husband, 
and 'the rent be behind again, and the 
dicz the husband may recover both theſe 
rents.Stat, 32'H.8.ch. 37.Co.4.50.F.N, 
B. 121, Co, upon Lite. 162, It one grant 
a rent charge to A. and B. for 21 years 
if the Grantor live (o long, and after A. 
and EB; entermarry, and then the rent 
doth incur, and 4. die, and after more 
rent doth incur; in this caſe the woman, 
and not the Executor of her husband, 
{hall have all the rent before and after 
the husband's death. Hill. 22 Jac. B. R, 
che Court in Burgers Cafe#33 H. 6. 20, 
It a woman and her cond husband 
- leaſe the Land the was endowed of by 
her hrit husband,rendring rent, and this 
is behind; and ſhe die, the ſecond hus- 
band, not the heir of the firli husband, 
ſhall have this rent. Broo. Rent 10. 

If a man ſciſed of a Term: of -Land 


for 


Of Temnres. 
for 20 years in the right of his wife, 


| leaſe the ſame Land for xo years to a 


firanger. rendring rent,” the rent is be= 
hind, the husband die; it hatlr been ſaid - 
theWife,and not the Execurtor ſhall have 
the rent, Perk,- Sef.834; But the contra- 
ry hath been adjudged inter Blaxton & 
Heath King's Bench. Co. wpon Litt.46.35. 
Yet the wife ſhall have the reſt of the 
Tearm. - If the husband be poſſefled of 
a Tearm of land in the right of his wife, * 
and he let part of renieg rent and 
dic, the wite ſhall not have this rent,but 
the Executor of the husband., Dyer 180, 
107. 104. : 

-- Tf A. a Tearmor die, and:make B. his 
Executor, and B, make a Leaſe of part 
of the TearmtoC. rendring rent and die 


. Inteſtate, and D. get-an adminiſitftion 


of the goods of the firſt Teſtator, in this 
caſe D. ſhall not. have the xent, by: Ju- 
flice Haughtow-Hill, 18 Fac. B.R. becauſe 


-he:comes about it. And if 4; Tenant in 
'tail' diſcontinue to: B.. who doth leaſe 
'foC, for years rendring tent, 


ATTEATAgES 
do incur,' 4; dies, his iſſue doth reco- 
ver agalnſt B.in'a Formedon; yet the Leſ- 
ſee ſhall/pay the arrearages to B, by Fw- 
flice Haughton 18 Fac: B. R; ak 


-- 


If oneiſei{ed/of lagd as heir of the part 
of the mother, make» a. Feoffment in 
Fee of it, rendring xent-to/him and his 
heirs s this xent ſhall go co the heirs of 
the part of thefather ; but if. it had heen 
ai.caſc for life, or gift in tail, it had gone 
to-the heirs of the part of the mother. If 
the husbandihave a Leaſe in the right of 
bis wife rendringrent and the xent/is be- 
bind. duringthe covertuxe, and ſhe dies 
jo. this caſ&he ſhall be charged by a fic 
for this-rent: after hex death. Kelw. $1: 
10'H. 6.44; *» [4 0} 
6. WH here'a rent ſholl be ſaid to be deter: 
mined and extint in all or part, or not, 
bait ſpall be apportioned, and where it 
: fholl brappartianed, or.ttot. | 


7 Here the cate to: which the 


there the: xent as to the land is determis 
ned." iAnd-yetithere in Joe (caſts Yi 
penſon (hall be charged aftet with it 

an Annuity. If there be a /Leflee for, life, 
ar years determinable upon like, and this 
Leffeemake a Leaſe for:years, reſerving 
xent:to{beipaid at the four quarter Feaſts, 
and the life:die, the rent jis gonts and if 
he dic before the quarter-day,:the quar- 


ter's rent is gone. Gp.10. 127, 1$0.it one 


make 


'þ: rent is:annexed. doth determine, | 


m— ww "- 


Lal. 
a Aa 
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Of Tennres. + 
make a Leaſe at will readring ent, arfd 
after the Leſſor doth determina the Will, 
the rent is gone. Termes Ley. So'if a 
rent be granted in refpeR of an Office, 
and the Office be determined, the ren 


is gone, Plow.;381, It all the land out 


of which the rent ifſueth be recovered 
from him that hath a Title befoxe' the 
day of payment z as if -there were a 
Judgement .&gaink the Lefloxr before 


the Leaſe, and after the Leaſe execution 


is ſued out by-an ;Elegit ar otherwiſe, 
ſo that the Leflee is rightfully.evided 
out of all the land; or a/Difſcilor charge 


, the land, and the Diſſeifee doth recover 


itinan Aſhile, or the like 3 in theſe caſes 
all:the rent is gane. But if the eviRtion = 
bebut of apart of'the land, there ſhall 
bean apportionment of the rent. And.if 
oae that hath land rightfully charge the 
and, and another that hath no right 
doth recover it in a feigned aRion;this 
will not determine the xent. Co.:10.127., 
Phwd. 71. 134. 37 Eliz.'B. R. Dayes 
Goſe. Andiita Difſeiſce releaſe bis right 
to . the Difleiſor after: his grant of ;the 
xent'c ;thexent will continue. But if 
theDi enterand makea Egoffent, 
by this the rent is gone.Co.wpenLin.1 71. 
I 
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' If arent be granted to one and his 


* heirs in Fee, or to a Corporation in Fee; 


and theman die without heir,or theCor- 
poratioti be- diſſolved, it ſeems the rent 
is gone. 27 H.$., 10. If A. give lands to 
B. and the heirs of his body rendring 
rent, and B, doth bargain and fell -the 
land to C. and his heirs, and therein 
covenant that C. ſhall enjoy it after the 


Annunciation of Mary next free from' 


all incumbrances, and before that day 
a common recovery is had againſt C. in 
which B. is vouched to the ule of C.and 
his heirs 3 in-this caſe the rent is not 


gone. Hill, 20 Fac. B. R, Greenway and, 


Tuckfields Caſe, Ewirs Caſe 42 Eliz. Co. 
B. For this rent is reſerved by the-donor 
before, orat leaſt at the time of the en+ 
tail made; and is as if Tenant in tail 
grant a rent charge out of the land, and 
then ſuffer a Recovery; this doth "af- 
firm the rent : or as when the Lord Pa- 


ramount-doth purchaſe the Tenancy Pa- 
rayaile,theMeſne ſhall have the rent. But 
if after the entail made, the Donor doth 
grant a'rent out of the reverſion,: and 
after the' Tenant in tail, ſuffer a Reco- 
very; isithis caſe the rent is gone. Co. 
I..in Capelf Caſe, 


Kf 


mY — P—_ ) —_ MA@ =. . 


or: an 2» Dc Ro EE oo i 


T8 of Temarer. 


If a Leſſee for life make a Leaſe for 


ſee for life ſurrender-his Leaſe, the rent 
is gone by Ch. Futice Bridgman. But if 
one make a Leaſe for years rendrin 
rent, and after grant the rent to I. S. - 
the Tenant attorn,' and after the Leſſee 
for years doth ſurrender; yet the rent 
doth continue,and-it ſeems he may have 
an AQion of debt-for it. So if Leſſee for 
years of land grant a rent charge out of 
the land, and then ſurrender his eſtate 
the rent is not gone, Co. 8. 144-20 Ed.4., 
13. Plow. 198, If there be a Leſſee for 
life rendring rent, and the Leflor con- 
firm the land to the | Leſſee and his heirs 
without any reſervation of rent; in this 
caſe the rent is. gone. Bro, Extingaiſh- 
ment 28. 

It two Joyntenants be, and one of 

grant 4 rent out of the land and 

diez in this.caſe the rent is gone, and 
the oryivor ſhall hold it Aiſcharged.Bue 
it che ſurvivor had accepted a1 releaſe of 
the right of his companion, cpnitrary 
£4. G16 fn 

* If one have a rent charge iſſuing out 
of land to him and his heis,, and he 


—_— the Fee-ſfimple of allior any 
R part 


years rendring rent, and after the Lef- ' 
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Fart of the land out of whichtheifent 
doth iſſue 3 by this che rent is gone foe 
ever. Co. 4. 38. D. & $8. 35.Dyer 45. $0 
if the whole land deſcend to him in Fees 
fimple,the rent in future is gone, Others 
wiſe it is where the Father doth purchaſe 
but part of the land out cf which the 
rent doth iflue, and this land doth de- 
ſcend upon the ſons here the remt'is 
not extin&,but apportioned, Co. 4: 49% 
and he hath not fo much as an Annuiry 
left for his money. Co, wpon Lins. 148, 
As he hath in caſe where the. diſc 
is by Act of God, or by Act of Law; 
there though the rent | be gone, yet @ 
writ of Antuity will He for the rent tb 
charge the perſon ; as if Texont par aw- 


ter vie grant a rent charge toone for'9t | 


years, and. Cefty que vie die, the 
is gone” as ao the land, ' but the/pexſon 
chargeable during the Term, Soif the 
land ont of which the rent iffucth is-16- 
covered by one that hath an elder Title, 
Co. won Lits, 1 48.Butifa manthathath 


a rent ſervice purchaſe part of the tand|. 
out of which it goeth ; in this caſe the] - 


rent,if ft' be ſeverable, ſhall be apportid- 
eds bueir bean frdividable rent; 'as 
kr Horſt'6r'the/like, iti all gone. a 
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Sed, 222. And if the Grantee of a rent 
charge purchaſe part of the land, and 
the Grantor by -his Deed. reciting this 
purchaſe, Joth rant that he ſhall di- 
ſtrain in the re ue; by this the rent 
may be created again.Co, »pon Litt.1 48. 
And yet if be that hath a rent charge re- 
leaſe part of it to the Tenant of the land, 
and reſerve the reſt 3 this is good for the 
reſt. Or he may grant away part of it, 
and with the attornment of the Tenant 
this will be good, and the rent ſhall be 
divided. Cs. wpon Litt. 148. 

If a man make a Lecaſc for life or 
years, reſerving rent, and the Lefſce 
ſurrender part of the Land to the Lef- 
for 3 'in this cale:the rent is not gone, 


' but ſhall be apportioned. So if the Le(- 


ſor recovereth part of the Land'in an 
ARion- of Wafte, or /cntreth.into-part 
for a forfeiture, the: rent ſhall be divi- 
ded., So if the Leſſor grant part of the 


.xeverſion to a ftranger, hk rent thall be 


apportioned. So if Tenant hy Knights 


_-ſexvice deviſe by his Will the reverſion 
-of two parts of his land; in this caſethe 


rent Ours. Gpangen Lite,148. 
| 'W 9: 1119? = Ihbere 
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7. Where a demand or requeſt, or a ten- 
der of a Rent, is neceſſary, or not, 


To have AY AQion may be brought, or a 
an _— diſtreſs taken, for a rent charge or 
| __ ay rent ſervice, without and before any de- 

Rent. mand made of it. But an Aſhſe cannot 


be brought for arent ſeck and the arrea- 


rages thereof, untill the rent beideman- 


ded. And if by the Deed or Will, by 
which the rent is created to be paid up- 
on the Land, it beſet down, that the rent 
charge or rent ſervice before a diſtreſlc 
be taken muſt be demanded; in this 
caſe there need not to be a Demand: but 
if it be payable at another place out of 


the Land, coutra, Dyer 348. Co. 7. 28." 


Kelw, 153. Co. upon Litt. 144; 202, Co, 
',G6. 56, Seldens Caſe 17 Car. CB. If a 
. rent be granted with condition,that if it 
be arredr, the Grantee ſhall difirain; in 


this caſe the Grantee need not demand 


it. Plow. 70. 
To have a In moſt places where a common per- 
Re-"1MTY, ſon would enter into Land upon a con- 
or Nomine 1... , 
pxne, ition for not payment of rent, or will 
have a penalty or Nomine pane of a grea- 
tes ſumme forfeit for not payment " 
t 


4 
a 
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Of Temures. 
the rent being a leſſer ſum z there muſt 
bea demand duly made of the rent 'ere 
he can enter, or have the Nomine pane. 
Co. upon Litt, 153. 301. 202. Co. 4+ 72. 
And this holdeth true, though it be not 
expreſſed in the Deed that it ſhall be de- 
manded ; and albeit no man be upon 
the land to tender it, and albeit the rent 
be payable out of the Land and Coun- 


1 ty. And yet if the agreement be cxpre(- 


ſed, that if the rent be bchind, he that is 
to have the rent ſhall enter, or the eſtate 
ſhall ceaſe without demand 3 here per- 
haps a' demand may not be needfull, 
Dyer 329. 13.79. 51. Co. 6. 56. Plow, 
172.70. Co. 10, 129. 2 H. 7.14. YetT 
have ſeen the report ofa Caſe thus: If 
a Leaſe be made rendring rent, and that 
if it be'behind, the Leſſee ſhall forfeit 
three' ſhillings four pence in name of pe- 
nalty, that in this caſe there needs no 
demand as in the caſe of Re-entry, Tri. 
36 Eliz, Co. B. Thins Caſe, 

If I deviſe Land by Will to I. S. on 
condition he pay 20 Ib; a year out of it 
to K. L.at two Feaſts; in this caſe there 
needs no demand. Dyer 348. But it one 
deyiſearent by Will to I. S. and willeth 
that if it be not paid, the Executors or 
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T. $.. ſhall have the land 3 in theſe caſcs 
there muſt be a demand, Molincaux caſe 
Paſe. 5 Fac. B R. _ 

If a rent be granted with conditionto 
re-enter, or Nomine p#ne for not pays 
ment, he that is to pay the rent. muſt 
take care to tender it to ſave the fortei- 
ture. 2 H. 7.8. | 


8. What demand or tender muſt he juade, 
and bow, and what ſhall be ſatd a good 
demand or tendey of Kent or not, 


N all caſes where. a 'requeſt or de- 
mand of Rent is needfull, it muſk be 

duly made in all cixcumſiances, or. it 
will not be ſufficient to give a man any - 
advantage. | r 
The demand of a rent ſeck to inable 

an aGion muſt be made thus ; After the 
rent is due and ſcifin had of it, the party 
to have it, or ſome body for him, mult 
be upon the principall place in the land, 
the laſt part of the day of payment, or 
it no tender be' made of it on that day, 
then at any time after the day, and there 
demand the rents and if the Tenant or 
ſome other for him be not there ready 
to pay it, this is a deniall in Law, upon 
x which 


I-L 
* [a 
* # 


of Tex " 
which he may have an affiſe, and therein 


ſhall. xecover the rent and arrearages ' 


thereof, and coſts and damages. But if 
there werea tender by the Tenant the 
laſt part of the day, and no body to re- 
ceiveitz in this caſe he hath no reme- 
dy for the preſent,: unleſs he can meet 
with the Tenant of the Land in ſome 
part of the Land: and therefore in this 


caſe, the- beſt way is to be on the Land 


the next day of payment, the laſt part 
of the day, and then demand the rent 
and arrearages thereof; and"If no body 
be there ready to pay it, this js a deniall 
on which he may have an Aſhe, Lizr. 
235» Cr. 7, 28. Co, upon itt, 153, 154. 
A demand to enable a diſtreſs may be 
made a any time after the day, and is 
good Enough. M, 40, 41 Eliz, Stanleys 
caſe, Co. upon Lits. 144. 153. 

The demand of @ rent to gain a re- 
entry into Land, or Nomine pane, mult 


be made thus ; Firſt, by and of the right For the 
perſons. And for this, theſe things are to P<ri0ns. 


be known, 

1. Ita Leaſe be made for years ren- 
dring rent,on condition, that if it be ar- 
rear forty days after the day, that the 
Leſſor and his heirs ſhall re-enter, and 
R 4 the 
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the Lefſor demand it,and after die 3 this | 
is a good demand, and his Heir. ſhall | 
take advantage by it,and may enter. But | 
if the Leſſor Sic after the day, and then 
the Heir demand it, contra. D. & $t.35 
13 P.4.17. 

2.If two make a Leaſe rendring rent, | 

on condition, that if it be behind and |} 

demanded, they ſhall re-enter, and one 

of them die; the Survivour may demand | 

it. Or if che Leaſe be made to two on | 

ſuch.3 condition, and one of them diez | 
the rent ray be demanded of the Survi- | 

vor of them: Bro. 207. 41 Ed. 3. 16. and | 

accordingly a tender may be made of 

rent. And therefore a tender to one | 

Joyntenant or Copartner, or by one 
Joyntenant,is held to be good. Bro. Ten- | 
der 10. 19. | 

3» The party that is to demand may | : 
do it by his Attorney or Servant, as well | 
as by himſelf. | 
| For time, Secondly, for time, it muſt be made | 
| the laſt day given for the payment there- 
of, and the laſt part of the day, ſo long 
before the Sun (et, and it be dark, that | 
the money to be received may be conve- | 
niently numbred by day-light 3 and he 
muſt continue his demand till it be 

night 3 


of Tranres. 


night; and the Leffor is not bound to 
demand at any other time. Co.spon Lite. 
282. Noy 98. Co. 4- 72+ Plow. P- 
329. 130. Co. 6. 56. When the Leſſee 

ath two times given him for payment 
of his rent, as when the Leaſe is ren- 
dring rent at Michaelmas, or within ten 
days after, or fin like manner; in this 
caſe the demand muſt be made the laſt 
part of Michaelmas-day, and the laſt 
part of the ten days. For if the Leſſee 
tender it the firſt day, and the Leſſor be 
not there, and he tender it not the laſt 
day, and the Leffor demand it at this 
day onely this is not ſufficient; for the 
Leſſee hath an eleRion to pay it on 
which of the days he pleaſe. But if the 
laſt day be put in the condition onely, 
provided, hat if it be behind ten days 
after, the Leſſor ſhall re-enter 3 in this 
caſe it need not be demanded at Mz- 
chaelmas, but may be demanded the'lafi 
part of the ten days onely. Perk, Sed. 
836. Bro. Tender 41. 2 Henr. 7. 14+. Co. 
7. 28. IO. 29. Coke npon Littleton 2C7. 
And then and not at any other time 
the party that is to pay the rent is 
bound to render it, when he that is 
to receive it is bound to demand it. 
Bro. 
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Of Tenwres., 
Bros Tendey 23, Co. wpon Litt; 211. But 


here -we.,muſt obſerve that there axe | 


four times of *payment. of rent. - Firſt, 
voluntary, but not fatisfaQory 


, and yet 


good to ſome purpoſe: 


this is to give (ciſin,to enable him 
that *v to bring ar Aﬀſiſe, The {> 
cond time is voluntary, and fatisfaRory 
in ſome caſes : as if it be paid the mor- 
ning of the laſt day, and the Leffor die 
before the end of the day 3. this is good 
againſt the Heirs and Exccutors. The 
third is the legall and abſolute fatisfa- 
Qory time, which is a convenient time 
before the laſt inſtant of the kt day, 
and then it muſt be tendred. The fourth 
is fatisfaQtory, but not voluntary, but 
coercive; and by ſuit. Coke 10. 127. 


For place. + 3.. For place, the demand mut} be 


made upon ſome part of the Land out 
of which the Rent doth iſſue, ( if no 
other place be expreſſed) and upon 
that part which is moſt notorious 3, as 
at the Porch and fore- Door of the Ca- 
pita]l Meſſuage, ( if any be ) and not 
at the back-Door, or at another Houle : 
and if no houſe be, then at ſome 
gate or ſtile upon ſome high-way going 
throug 


: as if Leſſee, Do» 
nee, &c. pay the rent before the day ;* 
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' through the Land > or if one place be 


as notorious as another, then at cither 
of them, or there, and not alſewhere, 
the rent muſt be tendred. And if there 
be two places of payment, as yielding 
the Rent afſuch a Stile,or in the Church 
of Dale or Sale, or in the Houſe, or the 
like: there demand muft be made at 
both, for the Leſſee may tender at either 
at his choice; and where he may tender, 
the other muſt require it. So if it be pay+ 
ing at or in a place, the demand muſt be 
at or in the place. And.it by expreſs a- 
greement it be to be paid at a place out 
of the Land, the demand muſt be at the 
moſt eminent place there where it is to 


| bepaid, and then it need not be deman- 


ded on the Land. Co.xpon Littleton 201. 
158, 153. 202. 10: 129447 2.6.46. 

329. 72. 130. Noy 98. And the Letlor 
is not bound todemand it in any other 
place, nor is ſuch a demand good: Bro. 
Tender 11, And though the door of 
the houſe be open, and the party that is 
to demand fee him that is to pay in the 
houſe, he need not go in to demand it, 
but it is ſufficient to do it at the door, 
Coke ſuper Litt. 153. And there and not 
at any other place the party that is to 


pay 
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Of Tenures. 

pay the rent is bound to tender it, where 
he to whom it is to be paid is to demand 
it. Plow. 172, Coke upon Littleton 201, 
105, But by agreement of the parties, it 
may be tendred,and received before the 
day in any place. Perk, Sed. $36, 837, 
838. And fo perhaps at the day, if the 


agreement be made of as high a nature 


as the firſt agreement was? *! 
4. For the manner of the demand, he 


 muſt.then and there by himſelf, or ſome 


other for him, make an aQuall or ver. 
ball demand of the rent; and therein it 
is good to fay how much it is, and to ſet 
forth his readineſs to receive it,after this 
manner : . 

Here Idemand of I. S. ten pound rent 
due to me at the Feaſt of, &c. for a Me(- 
ſuage, &c. which he holdeth of me by 
Leaſe, &c.: And there let him remain un- 
till it be ſo dark. that he cannot fee to 
tell the money. But a demand of more 
then the rent, is a good demand of the 
rent. Dyer 329.130. 19. 51. Plow. 70. 
Noy 98. 

Andaccordingly,he that maketh ten- 
der of rent, mutt make a reall tender 
and it is not ſufficient to doe it in ſhew 


' onely, for he muſt prove he had and 


ten» 


. Of Temwres. 
tendered ſo much money as the rent is. 
And if it be to be paid on the Land, 
it ſeemeth the Lefſor muſt doe the firſt 
AR, that is to ſay, demand it, before 
the other is bound to pay itz and the 
other is not bound to tender it, till he 
demand it. But if it be to be paid at a 
place out of the Land, then the Leſlee 
is bound to doe the firſt Aﬀ, that is 
to fay, tender it at his perill, Butit is 
good in theſe caſes to doe too much, 
and to have ſubftantiall witneſſes to | 
prove what men doe. Abundant wari- Abundans 
nels hurts not. | — 
And ifa demand of rent be not made *'*** 

for time, place and manner, as is afore- 
ſaid, it is not good. And therefore, if 
one make a Leaſe of a Houſe and di- 
vers Lands and Woods to another for 
years, rendring one hundred pound 
rent at Michaelmas, provided, that if 
the rent be behind ten dayes after 
Michaelmass, the Leſſor ſhall re-enter, 
[or ſhall forfeit ten pound in name of 
penalty 3 ] in this caſe the Leſſor, if he 
will take advantage of the condition, 
mult come the latt part of the laſt 
of the ten days, time enough before 
Sun- ſeo tell one hundred pound, 

to 
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- to the Houſe, and there demand the 
xent, and continue there till Sun-ſet 
ready to receive the money. Bro. Diſ- 
ſeiſin 69. 

Modus & And yet by agreement of the parties, 

conventio jt may be otherwiſe; for manner and a- 

——_— grecment overcome the Law. And he 


Et, Volen. Who is willing cannot be wronged. Coke 

ri non fit 7. 28; 25. 40. Dyer 78. 51. Brooke 68. | 

enjurid Andin all theſe caſes, where a tender is 
requilite, and legally made, it giveth as 
much advantage to him that doth ten- 
der the rent, albcit the party refuſe it, 
as if he did accept it. Co. upon Litt.207. 
206. 209, 
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COPIES 
COURT-ROLLS. 


— Later 
fl. $4 Baronis J. C. Militis Domini Manerizm 
Manerii Þdi&ti ibidem tent die & #. 
Lune 14. die Septembris, Anno Regni 
Domini Caroli Szcundi;\Dei'gratia, An- 
gliz, Scotiz, Franciz & Hiberniz Regis, 
dei Deferiſoris, &c. terciodecimo, co- 
ram T. P. gen. Seneſchallo ibidem., | 
A. Beefion' de communi effon* p C.L. 
E. H. efſoa''de ſea Cur p G. Ms &cs 
Abel Byram 3 | 
Bertrand Capel 
Chrifippus Dukeſon Homagl- * 
Dimmock Elhs :+:-: 4 KM, 
Everardus Finch 
Ferrandas Guy # 
Gabriel Hedder © - 
Helias Johnſon 
Crna 
enelmus 


; in 
2 S . Dealt 


<6... 


Precedents of Copies 
Defalt' liber' Tentn'. 


Juratores pdi&i ſup; ſacramentum' ſu- 
um preſentant gd v4 v4: &c. ſunt liberi 
Terente$ hujus Manery, & debent ſecta 
Curic,,& ad hanc diem fecerunt defalte 
Id20.qulibet eorum-in miſericordia put 
patet ftper eorum capitibuse F%-1 


/Defalt' Tenen' per Copian 
+ Rotwlorun Cur. 


_ Jtem Juratores PdiRti ſuper ſacramen- 
tum ſuum preſencant quod PEP &ce 
ſar Tenentes p Copiam Rotuloram Cur 
& debent (ectara Cur & ad bunc diem fe- 
cerunt defalf, Ideo quilibet eornm in mi- 
ſericordia Put patet ſup eorum capitibus. 


Obie liberi Tenentis. 


Preſentat eſt etiam .p Homagium pre= 
dium <' G. E. quitenait libere de Do-« 
mino hujus{Manerii unum; Cotagium; 8: 
q 1atnor acrgs G& tres rodas; rerjf Gum P- 
tinentiis ingA. infra Mangrium (pdigtum 
P hidelitatemn; ſectamCur reddit. ppn- 
num 4d, citra ultimam Qus obiit. dg4ali 
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Ratu ſuo inde ſeifit. Er q& quidem F.E, 
eſt ejus filius & proximus heres, .oqacis 
duodecim annorum» Ecr ad hanc Cur ve- 
nit pfat F. E. & fotvit Domino pro Rele- 
VIO 3 d. & fecit fidelutacem, &c,.... , +1 


Alienatio liberi T ewentir, | ; 


Item Jaracores Paieti dicunt ſuper ſa- 
cramentum ſuum Pdictum gd C, L. qui 
renuit libere &&:; Domino buzus Maneril 
unum, .meſuagium, Ac, cum pertinentiis 
in A, infra Manerwm p.lictum, pcripty 
ſupm indentat geren' dat. primedic Mali, 


_ Atmoregnzdich Domini Mega page An” 


gliz, &c., dar) , concallie omnua be 
fin pms phe cum perun' cuidam 
| |  alligh” ſus jmppefuum, 


 Habend & tenend, omnia &. fingula. pre- 


mſla prediQta..cum/ pertinenciuy prefat 
H. D. hered & aſſign* ſuis imperpetyum, 

enend de Capitalibus Domino vel Do- 
gunis feodi illivs p Conſuetiigines,feddh} 
& ve lads. prius at & de jure 
confuet, . Que quidem pmiſſa Þdict H-D. 
tenet NM hu i Mann p fideli- 
ratem, fe&am Cyrie & reddit: per annum 


29, Et ad lianc Curam fecu Dommo f- 


delicaremy &r«: :.. WATT 0 
| a + hk Legatio 
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Legatio femementorum libers 
my Tenentis. 


C-mp'imeſt etiam p Homagium ibi- 
dem q4 H. D, qui tenuit libere de Domi- 
no hujus Manery duo-meſuagia five tene- 
menta cym p:inen* in A. intra Maneripm 
pdictym þ hdelicatm, ſeftam Cur & red- 
dit p #nhonys d, obitt inde ſeifit, & pul- 
timath' voluntarem ſhahy inFeripiis geren” 
dat primo die February, Anno regni di- 
ai DomintRegis nune terciodecimo; de- 


dit & fegavit mefuagis five tenements Þ- 


dia cum” ptin' cuidatn He 1. filio ſao, 
Haben@' &'tenend'' meſuagia hve tene- 
menta Þ4iRa cum ptin* þfat' H. D. filio 
hered-& afſign' ſuis 'mppettum, 'Tdeg 


mg rho Ballivo diftriogere pdict * 


.D: ad folven# Dbmino Relevium, 8& 
etiam difttingatur adfacient fidelifatem. 


Furſumredditio tefementorun Cu- 
ſtomar' in feodo'per mans quo- 
run Cuſftomar' tenth extia Cur . 


' Comprimeſt- etiam 'p Homagium ibi- 
demy@R Banus Coflomit tenen” hi- 
Jus Manern, qui teruit de Domino-mujns 

$0 g Maneri1 


- 


11 
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Marjerii per Copiam Rotuforum Cur ſe- 
cundum conſnetudinem Manerti ÞdiRtiu- 
num meſuagium, "tres acras terre,- duas a- 
cras pratiy & quatnor acras paſture cum 
Ptinen' in A. infra Manerium pdigum', 
Citra ult Cur & extra Cur ſurſumreddidir 
in manus Domini per manus A. B.& C. 
D. duoram Cuſtomar Tenen' Manerii p- 
digi ſecundum Conſuetudinem Manetii 
illius tenemenra pdi&' cum prin Ad.opus 
8 uſum J, B, here& & aflign* ſnorum im- 
ppetunmy Tenen® de Domino per. vir- 
2am 'ad voluntatem Domini ſecundum 
Confuetudinem Maneri pdicti. ” Curqti- 
dem J. B. Domirus'p Seneſchallum fu- 
um concellit inde” p virgam ſeifinam, Ha- 
bend fGibi & hered ſuis, ac tenend deDo- 
Mminoper reddit-per annum quinque ſoli- 
dorum, & alia ſervicia inde prius debit & 
de jure conſuet. | Erdat Dominote fine 
pro ingreſſu ſao inde habend "49 x. (feeit 


tidelitatem, & admifſus eft inde reriche,/! 


Simile ad terminum vite." horn 


Comptum' eft'etiam--p Homagium ibi- 
dem qd W, G. qui tenuit, ut ſupra unam 
virgat terre cum ptin* in A. infra Mane» 
rium ÞJditum, cirra ult Cur & extra Cur 

| S$ 3 ſure 
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ſuxſunireddidat in manus Domini Þ mans 
.G.H. &S,T. gen duorum Caftomat Te- 


nen' Manerii predierſecundum Conſue- 
tudinem Maneruillus Pic virgat terre 
cum pertin' Ad opus-&-uſum pd W..G. 
pro-termino vite' fue- naturalis z * Et:pot 
deceſſum ipfins W+ G. 'tinc ad opus & 
uſum- Ec D. Ar pro termino vite ſue Natu> 
ralss' Er-poſt deceflum iphus L, D.;tunc 
ad epus '& uſum reftbrum bered ,pdifti 
W, Ge mppctuum 1 Tener.d de Dams 
no, per virgam ad yoluptatent Nomint ſe» 
cyndum Conſeetadinem Manerii' pct. 
Ee-diftum eſt per, Hotgium'preaictum 
Er 'modo ad hanc Cur venit prefat L. D., 
&peit ſe admit ad predict virgat terre 
cum pertin's Cuiquidem L. D. Domis+ 
minus/per Seneſchallum ſuum conceſlit 
inde ner wargam ſeiſujggm, Habend' & tx» 
nend.eidgn L. Ds & aflign' ſais pro ter- 
mza@vite ſue natura)is,. & poſt deceflum 
Ipfius L. D. tunc ad opus & uſum reQo- 
rum hered; prefal.WyGeumperetuum, 
actenerd de Domino per reddit per an- 
num vigenti foid-&-alimſervicia mde.pri- 
us debit & de jure conſnet.  Et/predictus 
LD. dat DJmino' define pro ingrefla 
fu0 ad predict virgat terre cum pertinen? 

haber d 


of Court-Robs. | 
haben ſexaginta ſolid, & tecit fidelita- 
tem, & admiflus eſt inde tenens, 


Abter pro vita alterius, 


Compertum eſt per homaginm 1b1dem 
q4 A.L, vid que tenuit ut ſupra ad termi- 
minur vite ſue ſex clauſa prati & paſture 
vocat, &c. modo in tenura five occupa» 
tonecyuſdam W.L} jacen' 8 exiſten' 
1n E, infra parochiam de A. prox” adjun- 
gen' quibuidam paſtaris vocat Paſture- 
grounds 1bidem cujuſdamt C. D. ex occt 
dencali parte, & quoddam pratum-ibidem 
vocat Lee/e- Meadow Ex orientaliparteee- 
x#:maem;' &unnm.clauſum paſtare vocat 
$1ethdole , continens per eftimationem 
feptem acras, (plus vel minus) jacen?” 8 
exiften' in E, predict infra predidtam 
parochiam de A. prope adjungen? cuidam 
Paſture ibidem.vocat Pſture- ground: Cu- 
judam'E.. M. exparte oriental; ejuſdem ; 
& duas Paſturas (Angl. Paſtare-grounds ) 
vocat 'Kinoſtones & Newelties, continen= 
tes per e{tinayonem ocodecim acras , 
Jacen' & exi{ten? in E. predict prope ads 
Jungen* cnidem Patture 1bidem' cujuſdam 
W. ]. gen' ex parte boreali, & qubuſdam 
teriis & paſcuis nodo-in tenura cujuſdam 

S4 Marie 
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Marie Hally vidue ex parte auftraliearnn- 
dem ; citra ult Cur & extra Cur ſurſum- 
reddidit in manus Domini per manus J, F, 
& G, K, duorum Cuſtomar Tenentium 
Manerii predi&i ſecundum Conſuetudi- 
nem Manerii illius predict1 ſeperal' clau- 
{a prari 8 paſture cum pertin', ad opus && 
pſum J. L. gener? pro termino vite ipfius 
A.L. Tenend de Domino per virgam ad 
valuntatem Domini ſecandum Conſueru- 
dinem Maneri predicti, Er: di&tum. eft 
per Hemagium prediftum' qd predita 
A. L. citra'ult C:x obiit., Et modo: ad 
banc- Cur venit prefat J. L. & petit ſe 
admitti- ad predita ſeperal' clauſa prati 
& paſture cum pertin', Cui Dominus p 
Seneſcha{lum ſuum conceflit inde per vir- 

am (eifinam, Haben& & tenend eidem 

. L. & affizn' ſais protermino vite jpfi* 
as A. L. ac tenend de Domino per red- 
dit. per annum 40's. &*alia ſervicia inde 
prius debit & de jure conſuet. Er pre+ 
diftas J. L. dat Domino de fine pro 1n» 
ercſſu {uo inde haberd centum ſolid, 8& 
fecit fidelicat, & admifius.elt inde tenens; 


Aliter ſur ſettlement in Mariage. 


Compertum elt per Homagiuum ibidem 
* | Q 


of Conrt- Rob. 
q4 ). B. qui tenujt ut ſupra unum meſua- 
2m five tenementum Vvocat Horners , 


quinquaginta acras terre, quadraginta a» 


Cras prati, triginta & ſex acras paſture, & 
centum & vigint1 acras mariſci cum per- 
tin? in A. infra Manerinm predictum, ct- 
tra ult Cur & extra. Cur ſurſumreddi- 
dit in manus Domini per manus H. A. & 
J. V. duoram Cuſtomar Tenen' Manerii 
predic ſecundum Conſuetudinem Ma- 
nerii illus predict meſuagium five tene- 
mentum & cetera premiſle predicta cum 
pertin*, Ag opus & uſum predicti J. B. & 
hered & Mign' ſucrum, uſque ad tolemp= 
nizationem cujuſdam intenfi Maritagij 
( permiſſione divina) cito habitur & ſo- 
lempnizatur inter quendam C. B. filium 
& heredem apparentem preaiti J. B, ex 
ana parte, &quandam A. D. de A. pre- 
dict Spinfter.exaltera parte3''Etab &im« 


mediate poſt folempnizationem <juſdem . 


Maritagit tunc ad opus & uſum predi&i 
J. B. pro & durante termino-vite ſue na- 
caralis 3 Er ab: & jmmediate poſt ejus de- 
ceſſum, cunc.ad opus & uſum $. uxoris 
ejus pro & durante termino vite fue natu- 
ralis ; Et ab & immediate poſt decefſus 
Avngplice the geceaſes ipſorum predictoram 
J. B. & S. uxoris e31s, & deceflum eorn 
; (a- 


als 
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ſuperviventis, tunc ad,opus & uſum pre- 
dia1-C. B. pro & durante termino vite 
ſue naturalis 3 Et ab & immediate poſt de» 
ceflus ipſorum Ppdiftorum J, B. & S, ux0- 
ris ejus & C,B. &deceflum eorum (uper= 
viventis, tunc ad opus & uſum predite A, 


uxoris intenſe predifti C. B. pro & duran- | 


te termino vite ſue raturalis; Er ab & im- 
mediate poſt deceſlus ipforum prediQto- 
rum J.B, & S. uxorisejus, C,B.& A, 
uxor1s ſue incenſe, & deceflam eorum ſu- 
perviventis, tunc ad opus & nſum here= 
dum de corpore predicti C., Bgfuper cor- 
at vel f0- 
re procreand 3- EtprodefeRu talis Exit, 
tunc ad opas & uſum here & aſlign' pre- 


diti C. B, imppetuum ; Tenend de Do- - 


mino per virgam ad voluntatem Domini 
ſecundum Conſuetudinem Manerii predi- 
&i.: Qui quidem J. B. &S. nxor ezusci- 
era ult Cur obierunt, Et modo ad hane 
Cur venit preditus C.B.. m propria p- 
ſons ſua, & petit ſe admitti ad predia? 
meſuagium five tenementum & cerera P- 
miſla predieta cum pertin?. > Cui Domis 
nus per Seneſchallum ſuum conceffir inde 
per virean: feifinam, Habend & tenend 
eicem C. B. & 3flign ſuis pro termino vi- 
te ſue naturalis, Remanere mde prout (i= 
perius 


of Conrt- Rolls, 
.perius limitaturgAc tenend de Domino p 
reddit perannum 50 s- & alia ſervicia in- 
.de prius debit & de jure conſaet. Et dat 
Domino de fine pro ingrefſu ſao inde ha- 
bend-ſex libras, fecit fidelitarem, & admiſ- 
ſus eſt inde tenens. 


© Abliter ſuper Conditionem non 


| performat”. 


.-- Compertum 'eſt eciam per Homagium 
thidem.q4 HR, qui tenuit ut ſupra unum 
meſuagium: hve. renementum, decem 8& 
oqo acraseerre jacen' in' communibus 
.Campis de-Ai infra Maneriuni predifta, 
&- viginti acrag -prati jacen' in quodam 
Prato in A, predict vocat Hughes Mead, 
Alias; (cilicet,primo die Maii, Anno Do» 
mini 1659, Extra Cur ſurſumreddidirt in 
manus Domini per manus H: J. & N. B. 
duorum Cuſtomarx Tenen' Manerii predi- 
&i ſecundum Conſuetud Maneri! illius 
predict \me{waginm five renemencum 2 
caters: premifla predicts cam pertinen” 
A$opas & yfum OvD. hered & aftign' 
ſyorum imperpetuum, Sb hae tamen Con- 
ditione, quod fi preditus H. R.. hered 
vel affign* ſui ſolverent vel ſolvi cauſarent 
prefat CD, ExecutoriFus, — 

ribus 


267 


268 


Precedents of Copies 


-ribus vel affign? ſais, cent libre? legalis m&- 


nete Afgl* ad vel ſup ſecundii-diem Maii 
quiforetin an Dom Millefimo ſexcente- 
famo ſexagefimo, tonc ſurſumreddit pred 
foret vacua & nullius effetug, alicer Raret 
in plena poteſtate 8 virtate. Er modo ad 
hanc Cur venit preditus C. D. in pro- . 
. Pria perſona ſua, & petit ſe.admitti ad P- 
"di meſuagium & cetera Pmiſſa predi- 


Qa cum pertin'. Cui Dominus per Se- | 


neſchallum ſuum conceſſir inde p virgam 
ſeifinam, Habend & tenend eidem C.D. 
heredibus & affign* fuis imperpetuum)}, 
Tenen@& de Domino per virgam ad vo- 
lantatem Domini ſecundum Conſuetudi- 
nem Manerii predi&i, ac per reddit per 
annum .decem ſolid & alia ſervicia inde - 
prits debit & de jure conſuet, -Et:dat 
Domino de fine pro ingreffa ſho inde ha- 
ben@ centym ſolidos, fecit fidelitatem, & 
admiſius eſt inde Tenens. | 


Conceſſro tenementorum'Cuſionar: 
per Dominum Manerii ad termi- 
numvite,Remmere in Talio, Re 
manere in feodo poſi Abatamen* 
Tum, | 


Compertum eſt etiam per Homagium 
ididem 
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of Contt- Robber. 
ibidem quod quidam O. B. Miles defunct 
tenuit de Domino bujus Manerii die quo 
obiit fib1 & hgredibus ſuis ad voluntatem 
Domini ſecundum Conſnetudins Mane- 
rit predicti unum meſuagitm five teneme- 
tum, vigint1 acras terrz, viginti acras pre- 
ti; quedraginta acras paſture, triginta a= 
cras doſci, quadraginita acras jattipnorii & 
bruere, quinquaginta acras more, & cen- 


. tum atras mariſci cam pertin' in A» pre- 


dit” infra Manerium preditum, Er qd 
predictus O. obiit de ali Rtatu ſuo inde 
ſeifit per ſex arinos jam ultim” elapſos & 
amplius, Er quod quidam H, R, in jure 
A. uxoris Tue, quondam uxoris L. B. Ar- 
migeni fil1i prediRti O. B. immediate poſt 
deceſſum predi&i O. B. in predit* me- 
ſuagium five tenementum & cetera pre- 
mifla predita cum pertin* abatavit, in- 
travit, & mtrufit ſuper poſſeflionem Do- 
mimi Manerit predi&i, in exbereditatio- 
nem dicti Domini Manerii pdi&i & ſuc- 
cefſorum ſuorum, 8 contra conſuetudinE 
Manerii ſui pdi&i a tempore ctijos con- 
trarii memoria hominum non exiftit jn-ec- 
dem Manerio nfitat & approbat ; -& exi- 
tas & proficua inde A tempore mortis PÞ- 
diQi O. B. 4d ſau proprum uſt} huc. 
uſque habart & percepit,” no capiend Þ- 


dicta 


269 


270 


—_ | f. Copier 


dit meſuagium five tenementum-8&. ces. 


rera premiſia prediRta cum. pertin? extra, 


manus Domini Manerii predidi, nec fect, 


inde Domino finem pro ci{dem ſecundugry 
ConſuetudinemManerii ſui predicti. Et 
ſic predictus H. R. tenuir & occupa-, 
vit predi+ meſuagium five tenementum 
& cetera premiſſa predica cum pertin? p 
prediQos ſex annos ult elapſos & ampli- 
us,- contra Conſuetudinem Manern pre- 
dicti. Ideo preceptum-eſt Ballivo Mane- 
rii predi&i ſeifire 1n manus Domini pre- 
dit' meſyagium hve tenementum & ce 
tera premilla predicte cum pertin' 'quo-, 
uſquez&c. Et Dominus modo habens ins, 
de {eihhnam ad bumilem petitionem pre». 
dicti H, R. ex gratia ſua (peciali ad hane 
Curiam.conceſſic excra, manus ſuas- pre= 
dict' meſuagium five tenementum &; £6+ 
tera premiſla predifta cum pertin' prefat 
H. R. & As uxori ejus ad terminum vite 
iphusHA,. Et liberata eſt. cis: (piGna-pex 
vigamy, Haberd & tenend predict”. men 


ſuagium fe tenemenum. & cetera pres 
miſl# prediRa cum. percin? , prefat He R, , 


& Az>adterminum.yite iphus A. gd vo» 
luntarem:Domini ſecundum Conſyetudie 
nem Manerizpredietis Erpoſt decefiup 
iplius A»-remancerecinde quipuldam Nt 


- 
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of Comri-Rol. 
& K. uxort ejus, Conſanguinee & pxime 
hered predicti O. B. videlicet filie predi= 


QiL, B. fil predi&i O, B. & hered de 


corpore predicti D.T, legitime procreat; 
Er pro defeRta talis Exits remanere inde 
prefat K, uxori predi&ti D. T. & hered 
de corpore predite K. legitime procre- 
at ; Er pro defectu talis Exitus remanere 
inde prefat H. R, & hered de corpore 
predict; H.R. legitime procreat 3 Ecpro 
defeRu tals Exitus remanere inde pretat 
A. uxort predi& H, R, & hered de cor- 
pore ejuſdem A. legitime procreat z Et 
pro defectu. talis Exitus remanere inde 
cuidam V. $. & hered ſuis imperpetuum, 


'Tenen&de Domino per virgam ad volug- 


tatem Domini ſecundum Conſyetudinem 
Maneri pdicti per reddit & ſggyicia inde 
prius debit: & de jure conſaet. \ Et.tam, 
prediti H, R, & A, uxor £jus quam pre+ 


+ diRti-D, T.. & K. uxor ejus dant Domino 


de fineprq tah ingreſlu ſap4ynde habend 
de & jn premiſhs octogintaſolidos,; fece-: 
rant Domino figelicatemy'& 2davth {inc 
inde Tenentegs modo & forma Þdjftis, 8c» 


A 
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Surſumredditio tenementorums Cu-' 
ftomar' pro vita, Remanere in fe- 


odo, capt per Seneſchallum extra 
Cur. | 


Ad hanc Curiam teſtatum eſt per T. P. 
Seneſchallum, .quod primo dit Januarij, 
Anno regni dieti Dorn Regis nunc duo- 
decimo, Ai L: gener jacens inextremis 
ſarſumreddidit in manus Domini per ma- 
nus di&ti Seneſchalli extra CF in pſentia 
$4 D. S. R. & D. |. ſecundum Conſuetn- 
dinem Manefii predi&ti unum antiquum 
Cotagium five tenementum in qua J. Ce, 
modo inhabitaty triginta acras terre, vi- 
ointi & ſex acras prati, & quadraginra a- 
cras pa cum pertin? in A. infra Ma- 
nerium Þ41Ri vocat 4ltzanders Farme , 
Ad opus & uſum }J; uxoris ejuſdem A. L; 

termmino vite ſue 3 Et poſtdeceſſum e- 
Jjuſdem J; Rethanere inde C, L. & H.L. 
filiis vata minoribus predi&ti A, L. & he- 
redibus ſais Proviſo tamen ſ&mper” 8 
fab hac Conditione, quod fi contingat a- 
liquem pditorum C, & H, obire fine he- 
red de corpore ſuo exeun', quod tunc ip® 
ſe. qui ſupervixerit habebic & gaudebit p- 
d.ct Cotagium five tenementum 8 cetera 
premiſſa 


'> of Conrt- Rods. 
premiffa predicta cum pertin' fi & he- 
redibns ſuis imperpetuum. Et ſuper hoc 
venit hic in Cur predi&' ]. in propria p- 
fona ſua, & petit ſe admitti ad Cottagium 
five tenementum & cetera premiffa pre- 
didta cum pertin'. Cui Dominus per Se« 
neſchallum ſuum conceffit inde per vir- 


gam ſeifinam, Haber fibi in forma pre-- 


difta ad voluntatem Dni ſecundum Con- 
ſyetudinem Manerii predi&i. Et dat Do- 
mino define pro ingreflu ſuo inde haben& 
quedragimra ſolid, fecit fidelitatem, & ad- 
miflus eſt inde tenens. 


Simrile capt' per Seneſchallum extra 
Cur* ad uſum viri &- uxoris & 

| bered' de corpore viri, remanere 
bered' nxoris in tallio, remanere 
viro preſentis tenentis pro vita ine 
tallio, remanere preſen' tenen' pro 


vitain tabio, remanere in feodo. 


Ad hane Curiam teftatum eſt etianm! p 
preditum T, P. Seneſchallum ibidem, q& 
decimo die February, Anno Reght difti 
Dotrhiri Regis nuAc terciodecimo, T- }. 
yenit coram prefar* Seneſchallo in propria 
perſona ſua, & ſurſumreddidit in manus 

T Dogunt 
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Domini per minus dicti Seneſchalli extra 
Cur in preſentia L. D, C. K.-& J.T. ſe- 
cundum Conſuetudinem Manerii predict 
Reverfionem unius meſuagii ſive teneme- 
ti, ſexdecim acrarum terre, duodecim a= 
carum prati, & tredecim acrarum paſiu- 
re cum pertin* vocat Dillinghams Farme, 
ac Reverfionem duorum Cortagiorum , 
oodecim acrarum praii, & quatuorde- 
CiM acrarum paſture cam pertin in He. 1n- 
fra parochiam de A, Ad opus-& uſum 
D.T, & K. uxoriscjus & heredum de cor- 
pbre predi&i T. legitime procreat* cum 
poſt mortem cujuſdam A. modo uxoris 
H. ]. acciderint; Et pro detectn tahs 
Exitus de corpore prediti D.T.legitime 
procreat* remanere inde prefat* K. uxori 
prefat' D. & here& de corpore ejuſdem 
A. legitime procreat*z 'Et pro defectu 
talis Exitusremanere inde prefat' H. J. & 
hered de corpore ſuolegitime procreat”; 
Et prodeteRtu talis Exitus remanere 1n- 
de prefat* A. uxori prediati H. J, & hered 
de corpore ejuſdem A. legitime procre- 


ar'; Er prodefeRu talis Exitus remanere 


inde V. S. & hered ſuis imppecuum, Qui- 
dns quidem D, T, & K. uxori ejus Domi- 


, . kus per Seneſchallunrſuum preditum-ad 


(th rabo dd = 


hang Cp concellii.inde, per virgam ſeifi- 


nam, 
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nam, Habend & tenend predi& meſuagi- 
um, Corragia & cetera premifla prediaa 
cum perti? in Reverfione ſecundia Con- 
ſyetudinem Manerii predifti, cum poſt 
mortem predicte A. uxoris prediQi H., J. 
acciderinty prefat” D. & K; uxori ejus & 
hered de corpore predicti D. legitime p- 
creat?z Et pro defecta talis Exitus rema- 
nere inde prefat” K, uxori prefat' D; & 
hered de corpore ejuſdem K. legitime p- 
creat'z Et pro defeRt talis Exitus remas 
nereinde prefat' H, J. & hered de corpo- 
re ſao legitime procreat?z Et pro defe- 
Qtu-talis Exitus remanere inde prefat' A. 
uxori'predifti H. ]. & hered de corpore 
ejuſdem A. legitime procreat's Er pro 
defectu talis Exitus remanere inde V, S. 
& hered ſuis imperpetuutn ad voluntatem 
Dommi ſecundum conſuerudinem Mane- 
riipredicti per reddit? & ſervicia inde 
prins debit & de jure conſaet'. Et predi- 
& D. & K. uxor ejus dant Dominode 1+ 


' he'pro tali ſtatu ſuo inde habend centum 
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cum 
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cum predict meſuagium, coftagia & ce- 
tera premiſla predicta cum pertinenciis 
poſt mortem predicte A. uxoris predifti 
H. ]. ad manus ſuas deyenerint, Er poſt= 
ea ad hanc Curiam venit predicus T. ]. 
in propria perſona ſua, & hic in plena 
Curia ſurſumreddidit in manus Domini 
cota jus, titulum, clameum & interefle ſua 
in omnibus predictis meſuagio, cottagias & 
ceteris premillis cum pertinenciis ad, uſus 
predictos. Et ulterius remiſit, relazavit, 
& omaino pro ſe & heredibus ſus quietia 
clamavit prefatis H. J. & A. uxoricyus 
tota jus, titulum, clameum, interefle & 
demard ſua que ipſe redictus T. J, un- 
quam habuit in predictis meſuagio, cotta» 
21s & ceteris premiſſis predictis cum per- 
tinenciis, Haberd &tengn@ omnia & fins 
gula predit meluagium, cottagia & ce- 
tera. premiſla predicta cum. pertinenciis 
prefat? H. J. & A. uxori ezus'pro termi 
no vite predicte A. & poſt deceſſum. e« 
jaſdem A, remanere gmniuny predictor 
rerrarum & renementarum cum pertinen= 
ciis prefat? D. T- & K, uxori cus & be 
red de corpore predicti D. legitime pro* 
creat'z, & pro defectu takis Exitus rema# 
nere inde prefate K, uxori predicti Ds & 
nered'de corpore cluldem K, legirime p- 


creat's 
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creat' z Er pro def: Ru talis Exitus rema» 
nere inde prefat* H. ]. & hered de cor- 
pore predicti H. ]. legitime procreat”; 
Et pro defe&a talis Exitus remanere inde 
prefar A, nxori predicti H. ]. & hered 


de corpore ej»{dem_ A. legitime pcreat*; 


Et pro defeQtu talis Exitus remanere inde 
prefar? V.S.& heredibus ſyis imperpetuum 
ad voluntatem Domini ſecundum Conſu= 
etudinem Maneri predicti, &c, 


Preſent amenium de morte Coberedis 
 ubitenementa cuſtomar diſcend 
nico fratri © beredi. 
ompertum eft 'etiam per Homzgium 
Aiden quod T, S. qui dxf fidi & he- 
red* ag de Domino hujus Manerit feciidi 
Conſuetuginem Manerii prediQti,unum 
meſtragiun five retemencum,- duo' corea» 
gia; trig Tofta, - inum! Columbare, vinum 
Gardinum, duo Pomaria, —_—_—— a- 
cras terre, viginti acras prati, octoginta & 
ſeptem acras paſtyre, centum acras boſci, 
ducentas acras Jampnorum & bruere, 8 
inta acras Mariſci cum pertinencus 
itt A, ante hanc Curiam obiir inde ſeiſitus, 
Er quod H.S. «ft unicus frater & hetes 
proximus predidti T.S. & plene etarir, 
F'/ T 3 qui 
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Precedemts of Copies 
qui preſens hic in Curia petit ſe admicti 
renentem ad omnia terras & tenementa 
Cuſtomaria de quibus ipſe prediQus T.Ss 
obiit inde ſeifitus, videlicer ad prediaa 
meſuagiumsy cotragia, terras, tenemenca, 
& cetera premiſſa predita cum pertinen' 
in A,predi& infra Manerium preditum» 
Cui quidem Al. S. Dominus per. Sene- 
ſchallum ſuum_ preditum conceſht inde 
per virgam ſeifinam, Habend & tenend 
fibi & heredibus ſuis, Tenend de Domino 
per virgam ad yoluntatem Domini ſecun- 
dum Conſuetydinem Manerii predic p 
reddit? & ſervicia inde prius debir' & de 
jure conſuet', 'Et dat Domino de fine p 


fecir Domino fidelitatem, & admiſſus eſt 
inde tenenss 


Similis diſcenſws filio & beredide 
terris cuſlomar' tent” in Coparce- 
weria. | 
Compertym eſt et;jam per m 

ibidem, quod quidam H. B. qui teout de , 

Domino hujus Manerii ut Parcenarius ſe 

cundum Cohſuerudinem Manerii prediQi 

rriq meſuagia, tria Cotragia, ſexaginra a= 
bras terre , ſcptuaginga pratl , & cu” 
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& quinquaginta acras paltnre cum pertin' 
in A. infra Manerium pditum fimul cum 
] B.fratre ſuo, fbi & heredibus ſais, obiir 
citra ultimam Curiam inde ſeifu', Et qd 
quidam L. B. eſt ejus filius & proximus 
heres quoad medietatem predi&orum me- 
ſuagiorum, Cotcagiorum, rerrarum & te- 
nementorum predia? cum pertin', & ple- 
ne etatisz qui preſens hic in Cur petit 
ſe admitti tenentem ad preditam medie- 
tatem prediQtorum terrarum & tenemen- 
torum cum pertinenciis- Cui quidem L.B. 
Dominus per Seneſchallum ſuum predi- 
Rum conceſlit inde per virgam ſeifnam , 
Haben& & tenen& fbi & heredibus ſuis in 
Coparcenerio cum prefat' ]. B, Tenend 
de Domino per virgam ad voluntatem 
Domini ſecundum conſuetudinem Mane- 
rii predicti per reddit” & ſervicia inde 
prias debit” & de jure conſuet'» Et dat 
Domino de fine pro ingreſſu ſuo inde ha- 
bent quadraginta ſolidos, & fecit Domi- 
no fidelitatem, & admiſſus eſt inde te- 
nens. 


Surſumredditio in Curia per Sexe- 


ſchallum. 


.» Ad hanc Curiam venit A. B, unus Cu- 
* T 4 ſtomar 


Precedemts of Copies 
Romat tenent* hnjns Manerii in propria 
perſona ſua, & ſurſumreddidit in'manus 
Domini per manus Seneſchalli ſui prediai 
unum Cottagum cum pertinencis vocat 
Sladens, ac duodecim acras terre jacen? 
K communi Campo de A. predia* vocat 
le Marſh og videlicet unam acram inde 
ſuper ftadio ibidem vocat Carters Fur+ 
"Jong, inter terras Georgii Cambridge ex 
orientali parte, & terras Willielmi John= 
ſon ex occidentali parte ibidem, & abut- 
tan' ſuper terram Capitalem vocat 4 
Headland cajuſdam Johannis Ingerſole 1- 
bidem ex parte auftrali 3 quatuor ſeliones 
inde (per eſtimationem unam 2cram) ja» 
cen* ſuper ſtadio ibidem vocat Webfert 
Furlong , inter terras Willielmi Wilſort 
generoſfiex parte aufteali, & terras Joſe- 
phi Tiler exparte boreali ibidem, & a- 
buttan? ſuper communem viam ibidem ex 
parte orientali inde;duas acras inde jacen' 
ſuper eodem Radio yocat Webfters Far- 
long, Juxtaterras pertinen' Collegio vocat 
Caius College in Cantebrigia ex parte bo- 
reali, & abuttan”* ſuper dictam commu- 
nem viam ibidem ex parte orientali inde ; 
duas rodas inde jacen? ſuper ftadio ibidem 
vocat Long Furlong, inter terras Mantlii 
Willoughby generoki ex parte orientali, 8 
terras 


| acram & dinudinm unius acre). Jagentes 
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rol pot Edwardi Comitis 
Clarendon ex parte occidentali, 8& abut- 
tan' ſuper Rivolum ibidem vocat Stare- 
den Brook ex.parte boreali inde tres ro- 
das inde jacen' ſuper difto Radio-yocar' 
Long Furlong, inter terras Johannis Jor- 
.dan Armigeri ex parte orientali, & terras 
HeniciGodfrey Militis ex parte occiden= 
tali, & abuttan' ſuper dictum Rivolum i= 
bidem vocat* Srareden Brook ex parte bore- 
ali inde; tres alias rodas inde jacen' ſuper 
dicto tadio vocat” Long Furlongy inter 
terras Roberti Baker generoki ex parte 0c» 
cidentali, & terras Willielmi Arter ex 
parte orientali inde, & abuttan' ſuper di- 
Gum Rivolum ibidem vocat' Stareden 
Brook ex parte boreali inde3 ſex ſeliones 
inde ( per eſtimationem unam acram 8& 
 dimidium unius acre) jacen? ſuper ſtadio 
ibidem vocat' Church Furlong, inter terrag 
Roberti Jaſon Baronetti ex parte auſtralis 
& terras modo ni. hujus 
: Maneru exparte boreali, & abuttan' ſuper 
Caemeterium Ecclefie parochialis de As 
ex parte orientali inde 3 ſex alias ſeliones 
BE ( continev'. per eſtimationem unam 


ſuper- codem Radio vocar” Church. Far- 
long, inter . tercas Suſanne Carter. vidue 
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ex parte boreali, & terras Hugonis Claver 
generofi'ex parte auſtrali, _& aburtan? ſu- 
per predictum Ccemeterium Ecclefiz 
parochialis de A. predict ex-parte orien» 
rali inde;  dimidinm unins acre inde ex- 


iſtens Cxput, vocat? ;be Head/and,ejuſdem 


ſtadii vocat* Church Far/ong ; unum alt- 
ud dim:diam unius acre inde jacen' ſuper 
ſtadio vocat' the Hill Furlong inter terras 
prenobilis  Georgii Ducis Bukinghamie 
ex parte orientali , & terras pertin' Ma- 
viſtro, Socis & Scholaribus Collegii San- 
&i Johannis in Cantebrigia ex parte ori- 
entali, & abnttan' ſuper quaſdam terras 1- 
bidem vecat* Stirchleys Heydons Ex parte 
auſtrali inde; unum aliad dimidium unius 
acre inde jacens ſuper eodem ftadio vocat? 
the Hill Furlong , inter terras Georgii 
Mountague generof ex parte orientali 
inde, & terras- diqi modo Domini ejuſ- 
dem Manerii ex parte occidentali, & a- 
buttan? ſuper di&tas terras ibidem vocat? 
Stirchleys Heydons ex parte auſtrali inde. ; 
duas rodas inde jacen' ſuper ſtadio.jbidem 
vocat' Dirty Furlong, inter terras Johane _ 
nis Whitby Armigeri ex parte metidio- 
nali, & terras Ambrofii Gregory generofi * 
up 


ex parte ſeptentrionali, & abutran* ſuper 


magnum Boſcum vocat” Gayer; Food ex } 
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parte occidentali inde ;' duas alias rodas 
inde jacen*ſuper dicto ſtadio vocat* Dirty 
Furlong, inter terras Jacobi Scott ex par» 
re ſeptentrjonali, & terras Dionifii An- 
trobus generofi ex parte meridional}, & 
abutran ſuper dium Boſcum vocat* Gaye 
ers ood exparte occidetali inde; Ad opus 
& uſum Johannis Rider, hered & aflign' 
ſuorum imperpecuum. Cui quidem Jo=- 
hanni Rider -Domious per Seneſchallum , 
ſuum conceſſit inde ſeifinam per virgam, 
Haben& fibi & hered' ſuis, Tenend? de 
Domino per virgam ad voluntat' Domini 
ſecundum conſuet* Maneriiþd' preddii 
& ſervicia inde prius debit! & de jure con- 
ſaet*. Er dat Domino de fine pro ingreſſu 
ſao inde habend viginti ſex ſolid & oo 
denar, fecic fidelitatem , &-admiſlus eft 
inde tenens. | 


Copia Rotwli Curie, ſve extrad: ſur 
| ſumredditionis © rotnbis Cur. 2 9 


f D Cuxiam Baronis. Ly Militis, de A. C. 
Domini Manerii predii, idi- names 
bidem tent” die Lune primo die Septem= * 
bris, Anno Domini millefimo ſexcente«= 
_ ſexagehhmox texcio, annoque Regni 
omini noſtri Caroli Secugdi,Dei gratia, 
An- 


% 


Ad hanc Cariam: venit L,C. unus Cue | 
ftomar teneir | hujus Manerii in propria 
perſona ſua, & ſurſumreddidir. in manus 
Domini. per manus Seneſchalli fui predi» 


., &i ſecundam Conſnetudiriem /Manerii p- 


% 
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di unum, meſuagium five eenemetitum 
& triginta"acras prati & paſture cunt per» 
tin' in A. predi& infra Manerium predi- 
Eumy Ad opus 8 uſum }. C. hered & af- 
fign' ſuoram imperperuum. Cui Dominus 
per Seneſchallum conceſfſit inde per vir- 
gam ſeifinam, Habend?* fibi & heredibus 
ſas, Tenene de Domino per virgam ad 
vyoluntatem Domini ſecundum Conſutetu- 
dinem Manerii predicti per reddit? & ſer- 
victa inde; prus debit” &.de jute conſuer. 
Et dat, Domino. de fine -pro-ingreſlu ſao 
inde habend” quinquaginra ſoli&, fecit fi- 
delitatem;/&4 admiſſus eſt inde Yenens- 
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